I po <2 + "laced 


$6... Nefrming Rept MA q>.. 


FLOC 


Atchieve- 
onto 
zN , andthe 


" he". ER It 


* ; : 
TT ENS. \Gma-—f 
w p x. 


rs, * 
$. 


.* 
_ 1 * 4 yr 4 - \ ” * % pr , o 
= y < = SE , a x 5 . % _ x ” - , * 
FX — - 4 S5-x 


4 30G. » 
”- at ® % vs 
»* : Por ; 


, 4 5d 
| 4 Ws; 
OO 
P of Lee - =; 
: 


We bh (agen a 7s AR ; 
PTR WY ub LA X; 
2/1 2 1509 ' J&C ak 


© 4C%. 
= 
+*; . 
7 ? 
Þ 


. . . $4 
- 
FE  #* wy, PP 
5 Hs 4% a. 
by © T ", 
- S _ =  w {- % 


{it 


{LUEDIOVS! Wy after 


in m ”; +1 «a . T; 
. * % Wa "$0 To 0 3 $893 


*0aqtD: +l RO 


3907 100g * 
IF IE oF 


' 


» PW 
" YSankd 


LORE. 
ont bus 
Nt THuoJ buy 
Ys + <a 
jammed = Ys = Bs 
44640 + ell ANF 1&9 
. RRET: kf BI 1 WE ABYSS "947 vg 

_ * - WAX (IE VERA 


| 0529528 RK ig OR 
_ - 31:46 
_..... _ rambo 36 3 HIV 
. wn eh pe FALeD is SISTER Uk. Jo 
& Re SASDS IND Kd 


HW was, $& 4 bor AGKek 
WE RI ver? WH, PW 

5. ial Ws ad" Fi ot binnd-. $7 

"SIP andy and 14 Dnicge, et\J> hula 


hy. o " p, 
I\ LP T +. 2 1 a _ 
\ : 


4 4 . 1 St bh vr Fat \ 
| \ -; (3 *.1 ART - & 
'N NT \ v1 ki FT; 


E - 
- (+, % .” - . b 
7 wr E A | 1 # 
=E. ; Y wt Y, « 
— FIG 
of ” \ 


—_—___ 


SS 


A 
Þ hs wa 2» . 


+ wh ll Bater 
5 a } the's Deeds 
ts of CES 


porter Art 
f 27 


"Rt 


þ D 23 + 
TJ h india aol 4 buy 


iix tf, 4 
ks © + ©» .. x | 
Wt. uy : 


\ 2%. 
Citl TIT 
-o1% 

FY 


B - 
- at” . w- 4 
4 FF - 


an IH ar. vw, abu 
Lorry mais 


ew 7M 


TY 
— 


ac rierrn ny cpikvayig: 40 
Mr RegiPring offBdidle 


Tas Ofoly Bars F 
or | > 2thand 1 


Sade 
SEotrs": 


| Englund: P. 4 


_—_ 4 . 


F, 


dnt 41 


| « 


Lo "X , v7 - ub Y 
Gs... + EY nw" Ke 7g * acted. 

RECs APOEE 4 af = 4 
AE Rr ©. ok 10 Lg 4" 


*F2? 7F UN dir! Wt yi vi 0d \N { VE, 47: NN 


OUT III) 


= OL. res Wn 2A a}. q i J - *r oral 


7 
| SO IN. % - KYET on Yoo ++ bo TEXR. 
*, \& Uo } Kr CSIR 


GY Q T3747 City * Wy 71; Ts 14* Sit 21 


- nn In aw) YA. I OOEDIY 


CaudI Jy: \L2x: InmawpcA 40 inthe" 
4% ESTs 4. bi! SEA 10 : td 
7309” hv AIG ant -. 
KI Sie dtncaumbinnt; «5 19d bask 
| cod Ft bis Not-wi ll ry map elk 
vie ae os 2c 24 tuigha01. 
rent e $y0)-0) he nr). 
L TD ROT Gal MET WI TETIL INT 
__ B-- £8c :9 Lange 


_ 


__—— 


ad A an. 2 ix a = 


nmoney—t Bak Prive ciples ; ch 
being drawn and erived out of 
them,” hive Vkithemairt Bearhs 
orsPillers 6f a well built Houſe 
or Caſtle, been the ground, origi- 
'ſapport of many other 
S, which have: oy 


Aquin. 
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fteadof it-: 0p the Counſel of 
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ATLAS 


Aoi aut FI Ke i 

optime conftitutum tol:yare quam id 

multarum etatum uſu receptum 

comprobatum abrogare ne dum quaſs 

iniquam tollere volumus univerſe Cli- 

vitatis otium atque pdcem perturbare 

ant etiam-in aliguod ſeditions. diferi> 

min adiducere; Tum quod ex! nou Tack, 14 

legibut quam ex veteribus pleru 
af0ra naſcuntur incommoda, ' "It's 

& ws ſometimes ro rolerate or 

_ endure fomewhar, notalr 


ether 


te.or take away animot 

which! hath: been appreved 
nented'by ny ages, 
quietand peace 
Commonwealth arealieignin. 
ro Selition ; eemmconve- 
ierices do moſbcommonlycome 


- from - 


from:--new Laws-, . theni chaſe 
which -are old. For we know 
the beſtand the worſt of old, but 
hand, either the beſt or the warſt 
inthe new, which madethe Le. 
crigns.,..;that ancient . and. mall 
Gommonwealth, ſo unyillingto 
Fas; y their pay as. or 

UPOR. any neW: Eropolitigns 
or Laws; as: that. they.ardained 
by a Law, Ihatevery Progofer 
ſhould, comp /publickly with, a 
Haltexiabopt hig:Neck,.; ar 
VENFUTeA : Hanging if he f 


a to 4 <0 > ao oh than 
any meer man did, before or ſince 
his times and, bad an underſtang- 


ing-beart given. him by, Ged the 
Father 


T8 
e'* 5. £X 


0 , ht 
to meddle wit 
| to charge. Thatrke wiſe Sotom per- 
ceiving the igconiftancy ' 'of rhe. 


fixates and'Theſmotheter,” op fi 
as' oh Ns An enird arid ſee 
Je Laws auiy” Kept and put 11 
Hion,notto a LB 
ehad made for their g$0d; thtil | 
return From. a A, yage which 


bus | 
where 
be mm (era eo 


Ten -pevin to keep them out 
« the "dai Hb of 
earid ancorniflancy. And that 

Y foguſtur Ceſar, who having the 
F Erie and the me” 
and" Rule-over Men and 
Marion 


tho/e which are given Prov. 2421; 


Athenians, and their thirſting Ifter ra in 
aw Laws,, did ſivearthe Magi. "OO 


£ Dion, lib. 53: Oo 


Sowa CEL DE REE 4 EE . ts: ad 


though they ſhould be better, 

For it was never yet accompted 
wiſdom, upon/ſmall difterences 
or errors of Laws (when itis im. 
pokible to foreſee, comprehend, 
or prevent all that the various 
wickedneſs and deceits which do 
daily grow, and multiply inthe 
hearts of the ſons of men, & which 
their multitudes , and variety of 
paſsions, accidents, deſigns, and 
occaſions do daily bring forth ) 
to run the hazard of publick 
diſcontent and grievances which 
do too often aſſociate and follow 
the introducing of new Laws, the 
former and ancient ILaws be- 
ing never to be imagined to be 
an all-ſeeing , all-knowing, and 
all- preventing , cr :emedying 
Power 


Laws which ſhould be made Diocaſfims, 


ibid, 
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though they ſhould be betrer, 

For itwasnever yetaccompted 
wiſdom,” uponfſmall differences 
orertors of Eaws (when it sim. 
poBible rofOreſte,' comprehend, 
or prevent all-that ther various 
wickedriefs/ and deceits which do 
daily'grow; and multiply-urthe 
hearts of the /ons of men, & which 
their multitudes , and variety of 
paſs1ons,” accidents,” deſigns, -and 
\ occaſions do daily bring:forth ) 
to Tan the hazard of; publick 
diſcontetit and grievances which 
do too' often affociate and follow 
the introducing of new Laws; the 
former 'and ancient luavvs be- 
ing never to be imagined to be 
an all-feeing , all-knowing, and 
all/preventing ,'' cr 'remedying 
b Power 


Laws which ſhould bermade ; pucyge; 


5hid, 


- Lower:of Diety, a wer 
$: rockones to begood ane worcy 
tobe retained, 36 they; were but 
Farchebnoſt prriprotyablayene 
£9: 1have Bore) CV 
Detymchow dermick 
OCs hora/d 
; Ny: 

nippentin be: found ta, Deg 
together, or in every; particular 
fo happy , arc © riveted of 4t- 
a mac into-,-; and.; pad 

andamental or:;better Laws of 
the Body: Pluck; agthe good- 
nefgofanemayibe ponds "gh 
lifie or lefſen the failings of the o- 
ther, or cannot well be altered, a- 
mended;or taken away without a 
general diſlocation and po rm 
of the whole Fabrick , 'and in 
ereat diſturbance, cauſe ſuchan 


un1- 


—_— 


iſtemper and-ficknefs - 


in all the partsof itaswill farex- 
ceed the evilswhichſbalbefought 


to be' prevented; of which the 
Anctents were fo ſenſible, as Cato, 
Gen/crinus, that greatand learned 
Stateſman , and ſevere correQtor 


of Vice could ſay, Nulla Lex Ly, 134 


[ats commoda omnibus et {edid modo 
quieritur fo majoriparti & inſunmam 
prodefi, No Law is able to pro- 
vide for every thang; but it is e- 
nigh , far doth. for the ous: 

num enan natura js omni- 
(v0. Le archocin & public? delinque- 
re nec nulla Lex ranti eſs qae illud pro- 


hibere poſsit ; for faith Thucidides, Thecidite, 


it is fo-natural for all men roof- ag 
tend both -privately- and pub- 
lxckdy;. as theres no Law which 
cat ati.once meet with every 

RF 5 b Zz thing, 


. -\ thai 
» FR > 
x __ 


” Thema: A- 
 guinas, Pri- 
ma 2. queſt. 
' $6, 


Bodin ds Re- 
pub. lib: 4. 


ing) EÞLixamansipofrrmalis 
tudim hominum in qua major eſt nu- 
merut imperfeHtoruminon probibet om- 
nia vitia, And Humae' Laws,being 
made for a multitude, the major 
part whereof are. imperfeCti and 
aptrooffend, 'cannot reſtrainall 
miſdemeanors ; For legem femper 
atilem eſſe” was the opinton.of-. Þo- 
din, no Childe or Noyrte'm'the 
School of Politicks or Govern- 
ment, - c«jus jncommoda ntilitatibus 
Leviord ſunt; that Law may-'al- 
ways be eſteemed good and pro- 
fitable, whoſe'tnconvemtencies are 
[efchen the good ifdorhs"s 14 
For to change'or alter Laws, 
becaufe they cannot; prevent or 
extend unto,-'or jfemedy' allthe 
evils which too many" men doim- 
vent and others' complain: of; 
—_ . will 


wilt bet vex. and .courſe/ the 
people out of their pld-and well 
approved: Laws, Ge Cuſtoms; 
and\the repoſe -an ſetlement of 


their Afairs and" Eſtates, into 


thoſemany kinde of diſturbances 
which- are ſeldam wanting nxthe 
Train and Attendance of/new 
Laws; which though they un- 
dertake to domorethen, heaps 
which they would ſupplant,.do 
nat ſeldom perform as little as a 
heedleG,unſeafonablepr illiadmi- 
niſtred Phyſick doth. im the Body - 
Natural; of ſome Melancholick, 
1lLadviſed,or avetr buſie Patient : 
who byithe vanity of not think- 
ing or believing himſelf to bewg), 
when: he was well,, /wouldafter- 
wards be glad-if he tonld,beburt 
half as/well as bewas, before... . 
Which 


-— , [ 


tranſaftions , they 
Eorrdriemwion _ the 
"Prophet Feremy'; atid have food 
-ipon 2nd ſin vey ed the vs ways, 
and examined their truth and va- 
Tue; before 


few orfeldomevils, will/be bur 


Which if thoſe that have fo 
excecdingly buſied themſelves in 
the ſerring up of Regiſtrer 1n e- 
very County or Shire of 'Eng- 
land, toRegiſter all Deeds, Gon- 
trats, and Aſſurances ; had but 
taken into theirconfideration, or 
wellwerghed the "”uY trou- 
ble ard charges '-it- will. bring 
upon amend theiraffars and 
would have 


they had fo bitterly 
cenſured, or eigetly defired a ba- 
niſhment or alteration of rhem.; 
a gar have found :reafon'to 

de; T hat theremedyingof 


a 


5 ſmall. ECT II untrodu- 
cingof many , the rather for that 
there is no- viſible defe& in our 
Law or manner 'of Common 
Aſfaranccs/; nor iwasitgvericom - 
plainedof in all our Englith Par- 
mar a '* yas axes 
Third year of the Keignot: | 
Edward the Thurd;, as any gr) - 
vance- ftt:to- be redrefſad ; ind 
that this their nan ol pro- 
je&t"of almoſt” years : laſt 
paſt, yas by Maſter Henry 
a Carfpers 4iletrk' :- the 
Quick jiluesi in whoſe Brain; ſpoil- | 
edor rookaway all themoney in 
his purlſe., ſince driveninn by: 
others-,, and to'ere&t Ofinces: ar 
J phece of Gain, ſer to attend and 
* troubleallthe Parliaments, that 
7 were inthe Reignof King Famer, 
and 


7p. 


and the late King Charles his.Son, 


but could. never perſwade. an - 


Admiſsion' | into. 'their more 
weighty affairs and buſineſs. 
ed to better methodiſe and:regu- 
late - the: ue jk  {earch;tor 
Judgments and KRecagmſances, 
mucin enced in Goon 
Courts and Offices which might 
be any Jacumbrances-t6; Parcha- 
rs; - had inthe purſuit; thereof; 
almoſt worn out the; Projefors 
and their Hopes, |as ws. UH as:ithwr 
timeand eſtates, until; thatiof,lat 
years,'when too many uncalle 
and unable, giving, up. their 
thoughts to:contrive Reformati- 
ons ;.: gavethem encouragement 
to take 1n more then they had for- 
merly aumed at,- and-to propaſe 

ene 


"IIA 


upon agreat dealof time and de- 
bate 


Id and 

Clecking Purpoſs (which ch 
ſalf:ſeeking: Purpoſes (whi 
{eldotn part company) by repre- 


ſ a 1 4 | for 


advance - their 


J end) and thatBonds 

| by we (7 agrees” 
faxogak Stavate , au 141 
\© C2 now 


r-</54 Ap his Ely 
j— og ming rw tors nomrg err | 
have aw Office of \/nrolbmens atleaſt | 
in rs Head ye ; re | 
40 miceſsity , 7 

hence jeg e Du 
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Gene werk for good Magitret 


mine NID er 
and b0 onaler dome, tbeir 


When Mr, - Hugh Petergan his 
Frame or ſhort:Model for the 
Law; 'or a'ſhoxtCut (as he calls 
greatdeal of quiet, pub- 


hifhed in-4n 
of H, P.::m a Book ;-enttuled, 


and owned to be his. by ſome © 


bus: friends ;; 4s < jr there 
day > -* 
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Courts, and makea breed of new, 


e 
fling of Rexjtnorgmrioey Farifh 
of 4X, ative: (Gwehhiah \after the 
rneofonc Wweyery Narihy may 
afMOnrReento" lil) wa hadeptever 
ry year," by Coo: coſes' tn that 
Leaſes of Lands and Houſes\are'\dd. 
br Buried, WnthyCopiesthereafſbtan/- 
*h witeed to the (onory Tavns. 2001691 | 
| $4 ok 1D hut dl) Contratis. far Mopey of. | 
J Mortbrate, Lands 3] Brpity or) 'Selhings hy," any; 
Sia Writ; have 4 ſmall: Seal: of thei 

States 6k the. rop' of it ;i-with Three 

pi66'\00 Win! phmegpuid to ybe Wi tes <) 
ay; lanliiwbas ſuch Papert:wndl-be af 
p /o for anten Jocurity obat deat 
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and 


wo ; 
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rio 
LT om = 
- IT? 
= bh ry | 
from \o/(100 Ws 29 
= 
no 


CIT 
beyond. the: 


es , bus the power to 
determine to be as in Holland ; where 
it iva grivvancy fore XCativs, 
and\ a ſport for” Strangers-to- ſee 
Cauſes grmnen> ves drops 
...natv of teſfer.- dicatories': | 
5d ; Tradeſmen. 001 Bus 
gers,” whoſe 


—_— - - 


_ * —_— 


TO bite 6, conſeieneious; 
Utrecht , Amſterdaw,' or the 
Hague, to  Advocates-with aCaſe 
the ayer ppompur ſometimes 
4 TGA Many'tHmes 
badly. anſfwered;' and:not'ſel- 
x pa ether -not underſtanding 
how:totate the Caſc,' or: appre- 
hendingthe anſwer of 2t,,giveup 
their ſciences+to be direct- 
ed.and governed by..other mens 
Jagmagote: and: pronounce that 
tobetheirawn, which aremany 
timesarher mens bailed directs- 
ons, andprovestoberhe.'eminary 
of, almoſt .endle(s: Appeals, - or 
wank... for.men.of-better under- 


A. $4 1390.3 £ + 1W2/\..483.N0 
> there he a C purt exetted 14. 45. 
is lioadon, te:hear and; determine 
A; .and.\ querrels\> betwixt 
d Maſters 


it; tebkwrda ſaith; Thi wants 
ahays to ſroure Puirchnſien from 
being: —_ by Oldintails, 
1 Examen Le - we” 00 ER # ava < 
I rl Anglie, che Law 
Y As 156 pra rv review _ 
þ 59, At,,as 
| Adana 
Ones, ant Gbarta* ub orepe, re.m0 
of. Parliament, ' that #herein 
3 the [ny cope - Trane 
Fnernnment : that (to ona: : 
other cauſele and £ 4 


Saypgot) te Law f Engan, 


e210 i617 pſe., fe a defprarture from 
the Law of Ged, and 's' taking of a 
khaw from Heachens: and [tytater s ; 
that the Theory'f the Common Law, 
and ſome Sertutes now in force, con- 
x AMatters 1 ' nant 10 the: Law 
dt thatthe proafiiced part. of 
aw drones LCA Gas 
ftarticulars. ſinful, repugnant to.the 
Lew of» od a IPO off 
ahe:peopiey. 


.\And Cavoſing many mmiſchioiſs | 
toderi yetheir:Ped! Duc 
ſene' from the” 12of - Weſt. 


min/ter Hal, to-be the Center of the 
Lawsof England, ſaith; The expene 
ces are fox timer more then they need: 
ta be, whereof the greater it in Mans 
meat und Horſe meat, (and is cer- 
tauy hecan give us a demonſtrati- 
on a —_— in the deſirutlion of 
d 2 Horſes, 


Cap. 1 3. 
LO$. 


3» 
ſpoited, mand pr London wry 
eo: affright all therace or 'breedof 
them ifrom-) the *Buſineſs »of «hs 
Lawsor London,)' and by eftimation 
as : much. hyfs 'and charge yearly'to the 
Commonwealth; a4\'& payment\of '4 
Subfedy - in fortwer times , 'which was 
abcve(as healleadgerh; and would 
havens believe. hew ſurcenoughrof 
ie) One hundred thouſand pounds,which 
is above Ten pounds i in every Pariſh, 
one with'\andther, is confident, 'That' 
the" carrying" of all "Cauſes to'VV eſt; 


on an where every trivial, idle, and 


impertinent Suit of Fhree pentewalue, 
is from all 'parts"of Wrigland $rowphe, 
(which isyertoprove)" makes if & 
manner allthe Courts of Record in all 
other Cities and T owns Corporate; with 
the [2 atinty-(onurts, Hundred- (Courts, 
and 


» 4. : 
= 


and the pang the Mannors.; :. and 

all other Goterts Barons, to be diſuſed, 
and in a manner deſtroyed, tothe preju-. 
dice both of Lards\and Tenants, - who 
are thereby much impoveriſhed . \ and 
that. the Refrdence of. the Laws of 
England. at:VVeſtmigſter, whether 
- (faith he) they wop 20, 1s one (ashe 
ſuppoleth. ) of the greateſt oppreſsi- 
ons and burdens, which the wo 
groans under, aud not to be parallelled 
mn any Kingdom or Commonwealth in 
the whole World ; juſt hike the Turks vid. roy, © 
travelling.to Mecca , to-vifut Maho- . 
mets. Tomb. WR - 

v3 Andby the V Varrant, . as he 

rakes 1r-of- ſeveral Texts or. pla- 

ces of Scripture, viz. Hebron there-jot.14. 14, 
fore became the Inheritence of Caleb, **: 
the Son of Jephunneth, the Kenezite, 
anto this day : Becauſe that he wholly 


fol 
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*. 

ol 
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9. 
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Mme "Gat Ifreal, 


Toſh. 15. 8. 


And the name of Hebron before 
Was Kirtth, Ark, Thich Arbawas 4 
great main among the'Anakims: nd 
the Land had reſt from War. 

And the Border went up by the Val- 
ley of the: Sons of For abi to the 
South-fide of the Febuſite, the ſame is 
Jeruſalem's And the Border wens ;up 
tb the Top of the: Mountain thatbieth | 
before A Valley of Hinnom, Weſt- 
ward ; which is at the end of the Fa o 

the Giants," Northward. 

i ble Pg Was drawn Pry 
top of the Hill, unto the Fountain of 

ibe Water of Nep htoah, and went out = 
ro the Cities of Afour-Eptrons and 


the Border Was drawn to Balazh,vbich 


i Kiriachs) jearitn. wl wo 
"Who, viz." Achſab aiifrigred hen 
Father Caleb , \Grve'me 8 bleſung : 


For 


Sr eenbheiog mea Sotbeland, . 
gr94;me. Hater. \ And 


be yave ber : e upper Springs, er 
negtherS pr ings. 
; T his.1s the.: idange. of.. the Thibe Vetſ. 20; 


 #beir Families." 
\,SeT:g00k the evidence the Jere. 32.11, 
che, both. thes\ which ee wiepar oy 
any i the Law. avid _y - =o 
Was ope 
| wo the ft." bilge : 
FOWL AN underſtand 'to be Grime, __ 
both partsofthe-Decdor Evidence * | |} 
of.;the Field ,: which Ferſe 10. k 
was in Anathoth in the Country of 
Benjamin, 1 in another Tribe; and: a 
* greatdiſtance from the Court of che 
Priſon in leraſakem , where the evi- 
dences were ſcaled, and neuher exe- 
cited. nor inrolled in- the proper 
Tribe 


o the Children of. dah, \acconting to J 


63:14. Trib&or County; dots they 
might continue for many days ;)"were 
commanded ro be put'"into” an 
Earthen Veſſel, which\'was not 
then certainly very fic,” oraken to 
be a Repiſtry ) untoBaruch, the ſon 
© of Neriah, the ſon of Maaſeiah, in 
| .': the fight of Hanamedl, mine Vncles 
_ and in the preſence of the Wit- 
neſſes ' that ſubſcribed the Bookof the 
phat | Quorum! *nomina\ per- 
_—_ erunt-in Tergo inftrumentj, 
faith Grotius) beforeall the Tews that 
j ' Jae inthe Court of the Prifon- 
> Bara2-62 And Ezra Z/ 62, 7 beſe Cole 
J The Children of-che Prieſts,,one 
whereof had/a Wife of "the 
Daughters of Bargilai;the Giles: 
-dite, and: was called" after their 
-name) ſought their 'Kegiſter amon 
be that oo uti py 


bor y, 


1. Whioh gives as lictle proof 
and - evidence- -for what they 


they go about to prove fromthe 
words inFob 4044-Vix,, Hbocut 
up Maliows by the Bufbts, and Funi. 
per Rodts for their meat, Fhat thoſe 
Schmone "5frez pert Prager .,., 
theirs & pepearing, are td&feed on 77ey 
I fire —_ afeer their 
rabh's - as appoſite or perty- 
_ eht as that DoRtrine'of thi irs 
to: tremble and quake when 
they” enter ines thei Sytin- 
gogues or Sthcoles', berauſe 
| e David 


"= 
«4a. IEEE 


+ v.72 "Io K G4 " 
a A - oft - bo 
' e CER Sol . 


Poviddelvidiths 
tieth Pſalm, Verſethe 
rc& them to Worſhip God inirhe 
beauty of Holmeſs pie for wiiectBity 
to go to'the privy/arid evacuate 
beforethey goto the Tableto cat; 
becauſerhat in LeviticayChapi2s 
16, it 15 commalidedtoear ror 
and bring forth the ol4 ' becauſe of the 
uew'z (or. to\cover in aſhes; "the 
Blood of the: Fowl which "they 
kill; berauſe iris faid'in 
64: * thar Rebecrs "when ff w 
Be lighted off the Camel. © 


And would among Eigh 
two other Poſitions, founded 4 


he thinketh') ''npan holy ey, 
and —_ (as: obo mim ot 
for” principal re 
amorigſt Chridans: beſtow up- 
onus a Law, That all Eſtates, 
with 


' 


_— 
- 


wh theowners Ned gree, ſhould 
be. gacolled! in ae, convenient 


ace, for avoiding ſtrife 


known 
UAE. not uſed 
res, ). nor 
= bis 


crs1n danger to 


beppard, 
Call to 


cb hisfncody- 
F Net Fndotl dault"up- 
Soak ant; uled Eng labds 
thereof hath Tn; near 


lliance ark and Men 
| Reformation , 7 little more 
ke en W, made out” of 
nem), many'E Errors, "Tim- 
perfections, and Defic ies Ca&hie 
Jo our Laws 
of 


An. 1657+ 


Sett. 1, 2, 4+ which ow ' '" 


of Enpland, # | 
F nolands 
" Bw, partof themareſai ro 
YZ Printed in the aw of \ havin) of { 
nance O je? 4 ann : joe 


4 ap ' | 


nes | 

RICNUNG, ; 
curring "wit os Ofineh5 
do 


ann 

18 Wert] as 
choſe whoare not woerfirangers ro 
(as Mr. Shyppardintiis rto 
| Fpitomize ſoxinihy of it ; (ava 1d 
with his Pahae, nd to break #he 
F--ore ef the\ Lav Uh. wal ehpe 


hoe ered ok 
&þ4 SEP ole a - 
ow Mr in Ex 
And having po ny $6- i\de 
Heads 


phattenn Toe pain 
ity ek fra thety, 
RAT 


oy chart iS FOE 
hv Jura Sh mA 


nd of. 4 : 


SeB# 3. 65, 4.0 x: 5k \* L 

6. ##ull;the. Jant do de 
F - tries 44+ 
ibr9H = 


$\n\4 Uh ey Sell. 66: 
ill becarve ber ebexulh a <5 
her Dgriggy and Buful co. 

ſnnld eh? 405be Miniſters, Qf- 

flats *+i O18? 9 Tonichy 
\The | nur wb 
Landrand _ 


dent. Aſ- 
of, $ 
ak Lions, NOT 


[3B hae ar. ju 
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FF 


hd they may be moleſted by jome 
p Tithe ts," or Tnemmbrances 
© Yor * which the hecefbity":.0f 


 Aﬀairs of the former Owners, can- 
. not Be"? 


yes refif#ned } won the 


r 
wy 


al 11 iny 
fition"of 
Lads lad 


—-_- 


0 
the 


'' That 4 Perfical ABiowdity with 
the peſos fo, p! * { mdn belt, lad, 
cogen, Or chba?” mr0th&f, and "28's 
NS remedy 


remedy can be. Heragdnd: wad or ber: 
Executer. \ din 

That the Crates aid Porjfhe Seft.3. 145- 
are not bandſcmely divided. FW 

There is noaLama ojnted for Se8.7, 159! 
the puniſhment of a diſobe tent or in- 
corrigible Son. | 11 

The forbidding men the we Cop. 13+ 
of, any T rade that they bave not been © 
kound oA ___ to, is - very bard 


Law. X; A off ' 11 # ra | 
0 0 dan e iy D + 
Debts,m owing. f 

A man.can bave no more. of 8. 20g 
penaly, then bei damnifeed. 1 

A Creditor | cannot ſue (which 
is frequently done) au Heir and an 
Executor Both for: the Deb! of the 


_'Dead.: 
1 Many have Lent their Monty 5:9.3. 146. 
on. 3h _ —_— and others 


engaged. 


m perſon.u0 ſave-the ation 
I was in danger, and haw not 
been paid the <M1 ney they Deſi nor 

fe eir Service; 7 Eh 
{89s 3h NN i The Lands pucbfet þ rom he 
Commonwealth, are! v0 bo 
reſumed, and fome of it was bolbhe for 

SS nr 4 a) K Yur! 1W'W \. Is 

mz 15) oof Sears v3 wired \attno 
otic 45- given tarhs Copniſer Cwhich- 
might tell him how 9 Sona 

68 elude ). orehand of y ba 
- LO which) ave bur nun 
happenimg: mconyernences, ethers 
no d grievances atiall 3\barwoullÞbe' 
ces\.if the Law "de Practiſe 
abit ſhould be as he would/kave 
4 nr \0 Sore our of! the: \yeach 
4 of amane Lawes.; ; and inpdL 
ſible ©-be prevented, or would 
cauſe kin erepnis i he 
CIS endeayoring; 


endeavoring of 4t!3 ;:;Shnme; as: the 
payment of 'T ithes to Miniſtors, and 
Marr.yng. and. Buying 4y. them, 
wouldif otherwiſe, he ampiovs and 
unchtiſtians:;- That of the deſeds 
pretended to. be, in the Tranſlatign 
_ of ghe Qeriptiires, iis nbt ,wichiathe 
Survey 91 Jurildiion-of gny, Ste; 
tute , or CommoniLaw. And if 
therg. were any: material. faules , 
hecirg wap nr af "oe 
Khertg. Well apphayed):; ot 
tn Fanotng the os _ 
Wy, the: Athetia ref gious 2 
he rn high 
was afterwards at, tag, 
of Bing fanes,, and thedabore of 
m3Gy learned omen;; and Meſh 
orlectly anade by her 
and ed engoeg 


_ 


% 


of the Bible in the Original, with 
the Septuagint , Siriack,, ( haldee , 
Perfick, Samaritan, and Ara- 
bick Verſions, —— Printed, 


may” give us the' hopes and aſſu- 


rances, That'there' are' not Faults 
enough in the Tranſlations of onr 
Bible,'to make up either'a general 
Complaintor Grieyance. 

Seme of his other Grievances, 


as the not payment of 'Publick Faith 


Money, and Soldiers Wages, the 
Law cannot be charged with : O- 
thers , as:the ' threatning to reſume 
Lands purchaſed of the Commonwealth 
for-wery little, may trouble Mr. 
Sheppard'to finde a Remedy, when 
he Mat iprove ſuch'athreatning to * 
beaprievance.'' Some, as that there 
13-130: feenrity" for Mens Lands ,, or 
DaſYfivns, ani they can'never Jay they” 
9 1 be 


P 


be their own, is moſt untruly and 
ſcandalouſly alleaged, and contrary 
to ſome of his pretended grieyances; 
; others drefled up for Grievances,and 
/ are not ; and all or moſt of them 
/ bringing along with thema Confu- 
| tation-of the Law-Mender in- the 
onely reading of them: A wonder 
where and how he met withthem, 
and a pity of all that ſhall. belieye 
them, ro have any thing more of 
truth / or reality, of what his Re- 

rming Fancy takes them to be, then 
the noiſe of the Fulling Mil had of 
that which did ſo much afflict and 
work upon the ſpirits of the Spany/b 
KnightErrant, we 
-W _— in a {hort Model, as 

1 he muſcals it; of moſt 'of the- Sores 
} of the: Nation, which he hath 
J croubled-himdelf-and che Supream 
ER | Authority 


Seft.6, 91. 


Seft. 3. 7: 
Seft.7. "3 © 


S$eft.2, GI, 


© Authority/ with, which he takes * 


to be no leſs then hideous and 
remarkable , ( in the framing .or ' 
collection whereof; by his chargos 
defrayed, and a preferment, whuch | 


was wont to judge with moredeli- |} 


beration, | he met not az:to his own 
articular with any -Crievance:) Þ 
kd invented ſome Cures to be | 
applied. : ; | \ 
VVhich it they benobetter then, 2 
That the' Fualges ſhould give their | 
Tudp ments without: ſolemn Arguments, 
to prevent tbe lengtbning of Swits by 
the long drgwuments', (as 15: mruly 
nded of Judgesand Lawyers.) 
That Plaintiffs themſelves. may; Ar- 
reſt "Defendants, orjerve and extcute 
Proces bf |Exerutian upon| them or 
their Effates. '' T hat a Fiyt be paid 
tothe Lord Proeitor upon all. dAtions: 
B72 brought 


brought in the Inferior Courts, to pre- 
| vent bringing of Attions in the  preater : 
* (wherenoFinesare now paid upon 
 Commoen or Perſonal 4ions.) T bat 
7 Sxtecutors and Adminiſtrators may ' ſue 
and be fued for Perſonal W rongs, or 
Battery, O_ W&c. (V Vhere the 
7 Adions were wont todie with thoſe 
3 thatdidthem, or complained of it.) 
* That Servants may bude their Grofs 5.9... 7 
7 eM afters to Good- -Bebaviorn. That 
ifeu ManiniPoſſeſsion, m Eſtate 
of Deel 4 was good, be loſt for lack 


eeds 0 manifeſt it to him that 
claimeth: the Eftate be divided be- 
twixt . — upon 4 Suit in Equity. 
That Days and Juries be appointed for 5.s. ., 
© of | Servants according to fet 7% 
Rates, That to prevent dt di rders in 5.n. Us 
Printing, no Book be Printed until '** 


- _ fir ed, Ky euery wan 
| jt pers Ju 


ſhall Licence his own Book, and be an- 


$:2.8.94 ſwerable for it. And that to prevent 


chargeable proceedings in many Caſes, 
asin Diſtreſs for Rent :* And in caſe 
of Accompt, Original Writs may for 
a cure of it, be taken away, and a Sum- 
mons (all Originals in Debtand Ac- 
compt, _—__ and ng No 
otherwiſe ) brought inſtead thereof. 
May prove to be no better Reme- 
dies, then the Sowing of Tares 
and Cockle amongft the VV heat, 
in an expectation of leſſening, and 
keeping V Veeds ont of it. 0: 

Many of his other Remedies 
not here enumerated, being butthe 
ſame which the Law hath already 
preſcribed” and praRtifeth :* And 
fomeof his Grievances, as the 'Try- 
al by Ordeal or Purgation in Cri- 
minal\matters for want of manifeſt 
nb proof 


- 


-— -_ 


proot, by catifing:the party 4tcu- 
{ed .to:carry in hishand a hotburn- 
ing:lron ;;- which if he conld do , 
without any hurt to his body, | of if - 
her were caftunto:cold?.or ſcalding; 
water, and did ſink tothe bottom 
withoutany barm;: was declared to 
beinnocent;otherwiſeadjudgdand: 
condemned: as guilty: Hathi:ForYer#o 
more then a few hundreds =! wry mY 
paſt, been/laih by-anGaboliſhed; 
and theeldeſt Mans memory which 
ever he met with; never troubled 
with. CATE OETY 
And inthe drift antdefign of his 
Balm*and Reformatrou\(which lies 
no:more hid-ther-tharof the cour-! 
teobs/ and \kinde hearted: ſnkeepery: 
andhisſtradhing\Sign-poſtoveryhe* 
Z High-way, incumbring'ic with'a 
3 braye Se George, killing. the dread 
ECINS g ful 


FIT 
* 
4% Siu ; 


* ful Dragon, which the reckoning 1s 
ſure to'pay for ) carries an intenti- 
on., not onely to tear and cut into 
little fragments and peeces, the Ju- 
ftice of. the Superior Courts, and ſend 
them to beſpefd and put together by 
the Iuſtices of Peace and their Clerks, 
in every County, and:put the Law 
in his venerable and-moreto be re- 

eced old Ape into Querpo, torun 
Po ae” $a the Errands of 

| [2norance.. | | | 
$2.5.1j1: -But (that all may net be looſers 

_&323- by it) to make the Lord Proteftor a 

Revenue by all Regiſtrings, and A- 
lienation of Lands, Fines to be im- 
poſed. upon ſuch as are condemned 
in any Suit, or do injuſtly implead 
or - proſecute ,, or do . another... man 
Wrong ,, and. force him to ſue for's 
remedy, - And for every Suit beg 
1 | (which 


(which the Fines antiendy' & lately 
py in Chancery upon ſome Original 


Vrits, -did not extend unto, ) 4nd 
for every one that ſhall fail in his 


Appeal, and a: certain ſum for every 
( perhaps he means 


Officers Staff 


Conſtables) and T en ſhillings to be paid 


by every one that ſhall be 
Good-Behawvior. 

_ Hathpropoſed-cothe Lord Pro- 
teflor, as a Balm for England, to 
take away. the Common (Recovery 
altcgetber, and. make a Fine" of the 
ſame force with a Fine and ('ommen 
Recovery, and a Fine without Pro- 
clamations. with a Fine with Pro- 


clamations : So that it be. after a brief 


note of it , tranſcribed andentredin 
the County Regiſtry within Twenty 
days after the paſsing of it, 

That a County Regiſtry be eretted 


g 2 1 


ound to the 


Enzlands 
Balm, pag- 
112, 113, 
I14. Printed 
in An. 1657. 


=  Seft.3.123:; 


in every (County ; "and thartvuery man} 
thatwill; may enter bis Deed there © 
That .'4 \ Deed” legally' 'maile ' of 
L antes acknowhape before 's Fuſt 4 
of ned or 4 Moſler of the bac : 
cery,' ufter a ſhort Entry thereof. in 
the ſaid County Regiſhry, "and a Ne- 
morandum thayeof, and a ftamp: of 
the Office on the ba k of tha Deed, be 
wth out any Livery of Sriftn: wi He 
tornment wo paſe; of Bar'a:Feo fraple;' 
or orher "ſtave; "and of the ſamo foree: 
with # Fine and Recovery. | 
'Thit any Aprotmens mide wichivy 
without wining be'tntred there, if the 


payties eflre""it t "That there be @ 


Piblrc it pon” @'7 that all 
be there tntr pt he all mer 
tothe Lord Protefor Ar 

That a Bontl:pr Bill boek: OM: 
Inirffed polnds” _. andin- 
dorſed 


dorſed in"the Reviſtry of the (County 
wherethe Obligor doth awell, and En- 
tred in the Country Regiſtry within 
Twenty days of the Entring into it, 
and have the States flamp upon it, be 
of the ſame force with a' Statute for the 
Lands 'sf the Copniſcr or O bligar in 
the Jaid (onnty, and not elſwhere. 
That there be a Pariſh Rigiftry 5:2 ,. 125. 

mate in a peice of the Chancel or T ower 
of the Church, or in any Iſle belonging 
to it, crany Keom to be annexed toit, 
to be kept by the Miniſter and Charch- 
wapdens ( whichwwould contrary to 
an” A&@'of Parliament , bring the 
Minifters to Temporal and Secular 
employments Y and there every A- 
lienation of Lands in that particular 
Pariſh: for longer then ſeven years, to 
be briefly entred with the Stamp upon 
it; and the Grant of any Rent Com- 

IM mon 


mon or other profits out'of Land in that 
Pariſh, or a Memorandum of any 
Recogniſance, Statute, or Judgment, 
which may incumber any of the Land ; 
and to enter all Apreements betwixt any 
of the Pariſh,and to have the Publick 
ſtamp put upon it (which would fru- 
cifie and make goed ſtore, of Regi- 
_ ſtring,and charges in the Pariſhes as 


S-.5. 126. well as the ſeveral Counties. ). That 
where no Suit is begun far. Title of 


Land, and the one hath had quiet 
poſſeſsion for a year, and a colourable 

itle, which the Iuftices. of Peace 
may by a Petition examine npon Oath 
of Witneſſes then, that they ſettle him 


in peace till the Smit be ended ;. orif 


they perceive one bath a probable T itle 
to ſettle the poſſeſsion there , or if it be 
doubtful on both \ ſides , then to Se- 
queſter the profits in ſafe hands, tobe 


pre- 


", 
1% 
[O's 
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preferved till the Suit brended, for bim 
that ſhall recover it. That wilful 5:a.,. 9. 
Perjuries in Furors , if it be in the 

higher (jourts, maybe puniſhable by 
another at an Aſciſes or Seſsions, before 

Fudges or Fuſtices of the Peace,other- 

wiſe then by Attaint. . 210 

. That a Purchaſer that will have s:a.2. 1:0. 
advantage by Regiftring his Deed , 

muſt firſt take care when be is about it ; 

that it be poſted up in the County Regi- 

firy, where all men paſs in and out ; 

that he is about the Purchaſe of it : 

And that if there be . any that claim 

any thing init, they put in their claim 

within forty days, or elſe that their 
Eſtates be judged fraudulent. 

That the Inftice of Peace,or Maſter 1;a 
(of Chancery) that take acknowledp- 
ments of Deeds, lrve where the Conuſor 
doth awell,(which would be to make 


& 


Thid. 


Light Un- 
vailed,p-1 3: 


ſure ; and that he' may 


a Juſtice of Peace, | or Maſter of 
Chancery, in every Pariſh of 'the 
Naton.) - 

That'no man be bound for- the 
making of his own Eſtate good, 'to en- 
ter or record his Deed, but at his plea- 
urchaſe 'his 
Land by the old;. or byt FRE 
But the new way of purchaſe, to:bave 
all the old advantages , and theoldto 
be ax before. © og 23 4698 

Andwhenas one who1aith, he 
unwilling to put hisLaght un- 
dera Buſhel;yer leaves nomoreoot 
hisnameto beſeenthen:A in 
a ſmall Treatiſe, entituled,\ Zighe 
Unvailed, diredtedtoithe Lord 


. . , 
. 


+ RroteQtor, December, 16h Ad- 


viſeth; That Publick'- Regiſters 
may beſpeedily eftablſhed thraugbout 
his Dominions,, which will. prevent 
Fraud 


Frauds and; Canzoni avd Hiſeot 
ver. the Viprer that he may contribute 
to Taxes, who u now concealed,” 
All orany of which, may wit- 
neſs how eagerly the - deſign of 
Regiſtries are, and have of late 
Hin driven on-by the Hyricano 
or-  Euroclydon of our late Refor- 
mations, and theneceſcity of 'un- 
deceiving ſach-as might be miſlead 
or charm'd by the Syren'Songs/of 
ſo apach gord as js pretended by 
them. "0 Ho 
 .Wiherein irbeing no Provinte 
or purpoſe of mine, eſpecially! 
at this time, tp-give an Anhver 
rothoſe Books... 
4 «Whoſe, manifold Frrors: md; 
4 pontal Mifiater do; require it, 
7 leaſt ſuchras are-Mighty in their 
C own 2 pint, ,and-deſpiſing 
| the 


the Wiſdomof the «4neients,” do 
take themſelves to be the *Szv# 
Grandi, onely Wife men, or Cor- 
rectorsof all that have gone*be- 
fore them, and ſhould: 6 far 
adde to their other miſtakes ,! as 
tothink themflvestobelike the 
man of'Gath,notto be eneountred 
with ; and in'being not as yet 
anſwered, to be altogather un- 
anſwerable,” 

Burt onely to ſet forth the ity; 
Miſcheifs and Inconveniences 
which will attend” ſuch" Arg: 
aries. 03% | 

1 have been the 161 
in the Survey of the mantt& of 
Regiſtring Bonds in Srozlad, "3nd 
the praRical part" thereof ;”'for: 
that it-is fo much' boaſted/of by 
that Nation, andtothoſe thatdo: 
_" 


not; know! ,. or have-not tryed or 
wellconlidered it, may feem ro be 
a bonny, ſhort, and ſafe way to the 
obtaining of Juſtice; and for that 
withont ſome Repreſentation or 
Figureof the whole, Icouldnot 
fo: well declare their great under- 
takings & little performance ; and 
to theend alſo, that I might grve 
my \Country-men of England to 
underſtand what they may ex- 
pe& by'1t, and that they ' wall 
da themſetves more right to put 
a-betterivalne;.then ſome of late 
have done upon/ the Laws of 
= England, to adhere more then 
2 they doto their Inflitxta Parrie, 
2 Laws andCuftoms of theirown 
* Countrey,: which not-long' ago 
+; theycryedupfora Bleſring;.could 
S ſwear:'\tg\ maintain and'adven- 
h 2 eure 


ture all they had m. the preſee® 
vation of them,  and\ thought 
themſelvesto be moſt miſerable,if 
they:ſhould not enjoythat which 
now ſome of them (for I may'not 
fay either all or thegreateſtpart) 
by aſtrangeinfatuation,or adefire 
toemploy and inrich themſelves 
in thediſturbance of awhole Na- 
tions, -are pleafedto call:an-anfap- 
partable/burthen:and grievance; 
and- with: as mich eagerneſs, 
and as: little: &onſtience, would: 
do:'by their vid and-go00d:I:aws: 
and Cuftoms;'as the Baftriamnrare: 
ſaid to have done by their-aged' 
Parents, killand ſet-Dogs»to des? 
veurthem; and rather then leave 
an 1gnorant- Malice un ſatisfied}, - 
- be {as-wiſe as Herod; ' who vin! 
ſceking; to deſtroy the 'Redenmer- | 
; T1 of. 


. 5a 
y - IIS > 


Th .. 


of Mankinde; i:took' it to be no 
bad batgain- to have his own'Son 
killed (as ſotne-are of opinion) 
amongſt the innocent” Babes' 'of 
Betblebem, [170 1 

And take heed of changing 
Gold: for-Brafs ,/ 'a$ Glaucus did 
with Diomedss,or buymngPortage, 
will-not be:-ſd well made'orclean- 
ly,as that-of E/auriand; leavingthe 
Se6ttilkNarion'to their loverand 
highieſteem of their own Laws 

which they do fo: much!' adore; 
ket our: own ;"anid/-wiean our 
ſtves:: from the longing! after 
theirs; and ſuch dangerous No- 
velties, * 
Ih. thie dradege of which diſc! 
conels or attempt', if'1 be. any 
thing-acquainted with 'my  ſolt, 
ar may be:allowed*to bias Wits 
neſs. 


ne6& tamy nioſtinward thoughts, 
1 can truly and clearly ſay, I bave 
had no other end, but the love.of 
Truth, andthe V.indicationat the 
Laws of England; which are now 
become the undeſerved reproach 
of shofe.that pa by theGenzthe 
ſcorn of the: | xe crant,the ſongs of 
the Drunkards,! and the. $ tepbto: to 
be-carried} out and:Roned,..: 

> Andif inis throng ofaffars 
buſineſs, and: the © ſnatchnp WB 
ſame». broken. hours or. peices 
eime (which may pd nnajin 
caſe the-inaperfections that-thall 
be found herein); I have as poſsr- 
bly 1 may ( eſpecially in:the 
treating of- Laws ef. other Cgun- 
tries ): committed--any Errors ,: 
which have taken.nohttle-care. 
Tbs to:avoid,/ by. -#dbng: 
wit 


wath' ſome; of the: Natives and: 
Men learned in the Laws and 
Cuſtoms of :Holand,” and with: 
ſeveral ' Authors which _ 
written-:of them); 2wvith as: 
the Spaniſh;feveral Merchants bf 
Spaim;andfoment their Authors ;; 
and” for/ the 'Scotifly,-with! their 
Craig 'and Skene,” the aticly Prant- 
ed Books of :their Laws ind:Cu, 
ſtoms, :and by aduligent enquiry 
into their ' ſeveral pradtifes and 
- pr to a—_ and the 
Dutch I have for ſore years been 
no'very great ſtranger, I ſhallup- 
on” Advertiſement. thereot,,' be 
willing to retra&t.them; and ra- 
ther defire to have theni.amend- 


3 ed, then Reyiſired ; 'and the more 
z . willingly, inregardthatitis God 
3 onely; whocannoterre, and _ 

at 


that moſt: commonly rdothiat;r 
And ifithere thall be-any thug: 
uſeful in what: T have faid , 'or- 
that may do good,! or be ſervice- 
able-:to.1:the Commonwealth; 
whereof-E am'a ſmall /peice or: 
member, or that may take away 
or ftillthe noiſe of thoſe Water-- 
beaters ot Reformers; | which: in' 


A Regguel Trajand: Boccaliniwere ſo trouble-. 


244 fomeatPanyſis, Iſhilknort re! 
| pent meiof:my:Labbrs,; Butt: 
any hall cenſure me-without a; 

cauſe, .hemayto.wellto be firſt 
aflured:' 'Tharnomanwyltdo: the 
like by hum; andwhen-at 1s im- 
ooſcible to: pleaſe. all-men;.:and 
thavBooksarmd fachk' tinngs-ks-ad{ 
venture/1nto:the Phbbick; have 

their Hate; and: amcet with dif- 


_ 0) us dc, 


to the Capacity , more or leſs Under- 
ſtanding, Guſt or Intereſt of the ſeyeral 
Readers, who like Gueſts invited to a 
Table, Poſcentes wario diverſa Palato, 
hare, as Horace faith, their liking or diſ- 
liking, and are governed by their Appe.. 
tite or Fancy ; I can content my ſelf 
with my good intentions and well mean- 
ing, as intending to do good to all, and 
wrong to no man - If in my endea- 
vours to keep oft the Incurſions of ſuch 
Novelties and Innovations, I may by 
giving the Alarum awake the more ſtrong 


and able, and give them occafion to do 
better, 


Errata , 


N p. 9,4. 9. dele bave,in p. $4. read Exemplifications,p. $6. 
I: after the ſame Tam... 159. dele fe in Dfendont in 161, 
{. 2. Interſereas is before mentioned,p. 18 4.4.17. dele againſt 
188. }. 20, dele are not, 202, /. 1.7. diſtrayning, 23.4. 1.7. 
rather with, Sew to coyer, 247. 1. 24. dele 307. 4.7: 
intrrſere; 3509. 4. 12, r. Nehemiah, 397.1. 22.0.14 3. 370. 
l. 14. r. mackenneth, 381, r. imitated 4s l. uit, add the for- 
mer not ſatisfied, 428. /. 26, interſere muſt be revived, 444. 
l. 20. r, Azious, 
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,moirin.ng lh 


A eneetationg/ the very many 
 Miſthiefs and Tnconveniences 
which mill mhavoidably happen 


the Needleſs,cha 
ſtracive wa Teh 
Propoſed" to + erefled in every 
- Connty and Wales, 
- for tbe yo of all Deeds, E: 
videnets, Bonds, Bills, and other 
Incumbrances. 


He ereging- of ' for he" 
bebe of andConvey= 
ee Indeured in every Coun- 
ty,by whichany Eſtate of Fi ree- 
bold or Aha ions) pls, or be convey- 
ed by Bargain and Sale, will be needleſs. 
- | For that 


By the Statute of 27 Hep, $: cop. 16, 
A 2 which 


= whichis yet in force and unrepealed, itis 
already providedfor. ..,,- »'» » » 
- * © Arid being ever fince(nowalmoſt. - 
One bundred and fifty years ago ) 
left cothe peoples Liberty, whether 
they will Incoll-with the Clerkof the 
Peace in every Connty, or in the Chan- 
cery- and: Conrts of. Record: at Wefl- 


miner. we>rln al o of 
They have ſo much liked of the better 
and/more- proper\ way of fnrofting in 
Cbazeery, being the Ofieirs Fuſticiof the 
Nation, the Repofvory. of moſt ob theRe- 
cords of it ;' and into which,. many of the 
_ greateſt, concerament, areby Law and ſe- 
veral A&: of -P arliament certified; and dil- 
liked the other, as there is not one Deed 
or Indenture of that nature, for every Hun- 
dred-whichartn the Chepeery, Imolled in + 
the.Courrs of Upper Bench, Common Pleas 
and Exrbegquer, by vertue of that Statute. 
.And notone almoſt.io a year; Inrolled 
with the Clerk. of the Peace of every Coun-_ 
ty where the Lands, dolie, either becauſe -, 
where it was done in the proper Coupty , 
i way by that Statute appointed.to bedone 
by 


OR Ltuloru Meas 
of the Peace ofithe Couaity,) andthe Clerk 
of the Peace; or two of \them' arthe leaſt , 
wherecof , the Clerk of the Pegee to be one 3; 
who, by their. diſtances. or remote-Habira- 
tions, i were rotoſten- ar-eafily to be found 
or got together, or: thatthe people were 
notſo willing: totruſt their Deeds or Ewi- 
dences, ox.,the Recordz.thereof, with the 
Clerks of thie, Pece, -as thoy- are with-an 
| Officerof Truſt in Chancery; which being 
the Regiſt) of the. Supream Authority, i» 
a Coprtalways open, and kept in ay x. wg 
placeof ſtrength.and ſecuriry. - 
And was' very long before in uſc and 
Qice amongſt.them, . for the more ſure 
ceping. and. memory of their: Deeds and-+ 
Evidenceg; .,as\.Grantii and Releaſes for 
Lands, anflthe likey:; amongſt the Records 
of their Kings Luis Supream Magiſtrates , 
where they. thought: then ſafcſt;- 45 may | 
appear by the cloſe Rells in Chancery, ever: 
ſince the raign of- King Fobz:; and. ſofre- 
uently in . the raign- of , King + Heary- 
the Seventh, .being forty. years before the - 
making of the ſaid Statute; of. 27H, _ ' 
there 


dtc Bate Bargain and Sale 
of. Lands, Releaſes of Right- and Title to 
Laxdi,- Deeds 'of Gift, or Bartgeinr and 
Sales of Goods: and Chanteli , Bonds fot 
payment- of: Money, ' XHtquittancer- for 
Money paid, . Letterriof Attbeney, and 44 
greements 'berwixt' private perſons, 'to be 
fecn- Recorded and Inrolled"in'the cloſe 
Rollsof-8 Hop) wittthenow'ufual Forw 

Mr ge thac thePartics 2chirow- 
ledging; did come-ints the Chantery ane 

ackgnowledgethem; &c. | 

 Andiwhicly was arciently beld coV&ls 
much afliſtant; and contribiitirig to' the 

welbcing and preſervation of Metis Deeds, 

: by [arellments, or Rioords, Or } 

: ' b —. Cook, 2 part. tions enade thereof, 23 Xe war ic 20E. 1; 
BR fr 675. .dGjudged;/ [Thas if u Deed be ſhewed in 
i Bo or. Conrt, orbeinthe'cuſtody thereof,” and' 
| the: Seal.\beby miſchance broken off; the” 
Court ſhallLricolkthe Deedfor the avail of 
the Party | 


- Which 4s -not' Toad ian evident/De- 
monkration of the (Peoples long appro-' 
ving ofthe one, and-dilaflowing of the 
* 6d but oftheeaſe and ben _— 

they 
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they have had by Jarolling of theic Denis» 
in. Chancery, and.the Counts at London. + 

And therefore every mans private Deeds 
and Conweyances, being to-take their -ori- 
gizal and priacapal force from the Parties 
conſent,and contract, and the confirmation 
and power. which the Lowe of God, Ns- 
tare, and Nations, and the Comes and Sta- 
inte Laws of this Nation hadallowed them, 
in making themto be of forceand valid, © 

The AG of Parlianext of 27 H.$, 16. 
for Incelling of Deeds, as aforeſaid. 

Being made in the ſame Pariement 
when the-Staruce of 27 HLS, 10, for tranſ-. 
ferring of Uſes iptoPoſſeſſion was Enad- 
ed, did ip the (applying of many defefts 
in Deeds of Bargeinand Sale, of and con- 
erming Fowbeld ane; leveniteper, and the 
want 0 
went; 


Livery, and Seifin, and Attorn... 


Not forbid or take away the uſc and 
force of Fines and Receveries,, Leaſes with 
Releaſes, and ry qi with Livery and 
Sejfia., which in the extene and-yalidity- 
thereof, are- fas better afficrances , . but- 


qnely, erdain,; That all: Deeds, whereby. 


Eft ates 


_ 
Eftates of Inberitences or Freebold, ſhould 
paſsor bealtered, or changed from one to 
another, by way of Bargain and Sale , 
ſhould not be good, unleſs they ſhould be 
Indented and Inrolled, as that AG ap- 
© Pointed, and reſtraining onely the execu- 
tion and <ffe& thereof, to the Inrollment 
within the time prefixed, did leave the 
people to Inroll them, where it might 
ſeem beſt, or their own conveniences per- 

ſwade them. - | 

Wherefore an inforced Regiſtry 
or Iarollment of all ſuch Deeds inthe 
proper Counties, if it ſhould keep 
within the bounds of that AG, and 
onely <nzoyn JerollIments of Deeds 
by Indenture, where Eftates of Free- 
bold and. Inheritance are to pals by 
way of Bargain and Sele, will una- 
voidably ; 
Produce theſe inconvenienees, | 
Se 1.They will beilliterately,carelefly, 
and ill-fayoredly Regiſtred, and kept in 
the proper Counties, if either the pay or 
number of them ſhall not-come upto the 
caxe and time, are to be beſtowed upon 
them, 


(9) 

them; -or receive no other' or gteater, Fees 
then ace allowed by that Statute for.[n- 
rollments. 

As it hath demonſtrably alccady hap- 
ned inthe caking and inrolling of S abuts 
Merchant, by the Mjors of the Srapls ig 
all Cities, Burroughs, and good Towrs, 
-and their Officers thereunto appointed, 
by vertue ofthe Statutes or Ats of Þarlia- 
ment: of Aon Burnel in 11 Ci and the 
Statute de Mereatoribus in13 E.1. which 
bave figiee the ereQing of the Statute Of- 
fice at London, \by the Statute: of 23 B.8. 
6, to attend the Lord Cheit Jaſtices of 
the Court of Vpper Bench, or Common 
Pleas and in their abſence, he Major of 
the Staple at WeſtmeinSter, and Recorder of 
Landon : 'For; acknowledging of Statutes 
for Debts have -been ſo mach diſuſed, and 
the courſe of Statutes Merchant which are 
yet in farce for Merchandile ſo negle&ed, 
asthere arc above .ahundred (uch Statutes 
enfred,” to or for every Gne-Starute Mer- 
chan + And whereasthe Clerk of the S12- 
tutes, Who was byhat AS of Parliament 
ordered to- refide at London, doth fairly 
B and 


WS. 

andofderly enter and keep his Books:atid 
Records, andalter tertain-years, lodgand 
lay them up for ſafety in the Tower of 
London; It will upon ſearch and inquiry 
appear, that notwithſtanding every: Sta 
tute, . whether' for Merchandiſe 'or other- 
wiſe, is tobeduly Inrolled by the Clerke 
or Officers, upon pain of forfeiting of 
Twenty pounds for every Srarure not en- 
tredor Incolled, there can be foundwery 
Dy of che Rolls or Books of the Statutes 
Merchent ſince 23 H,S:; and non@r aft of 
choſe that weretaken and, Inrolled in Two 
hundred years before. - 

The dMerence berewixt the now Searntc 
Office, which is inperpetual ſucceſſion to 
ſuch a capieal City, anthſyperior Goarts,/as 
the City of Loxn,andthe Courrsof Vp- 
per Bench and Common Pleas, and annexet 
as it were unto them, andthe Town: Clerks 
or Majors, or Conftubles of the Stupleinele 
other Cities Odrporations; ! which do 
To ofteh thatige,andare by cletion,as they 
| berotme litflemorethen as Private parſony, 
Yiyih 'asth@reafoh whylehofe Writingror 
Fort 7 it hetr cuſtody-,' coming aftes- 
27 wards 
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wards through ſo many chanzes, to ſo ma- 


ny feveral-hands as they do,can no way, as 
it ſeems, eſcape imbezelling. We may 
well enottgh.bclieve, thar the ſame fate 
may atcend.cheſe Country Regiſters, if ehey 
{ba{l' not be made: tobe-ava Court of Ke- 
cord, and in.perpetual Succeſſion ; and if 
they ſhall be made to be as fo men Tudi- 
ceatures and Conrts of. Record, will be the 
cauſe of, mare! incogveniences tothe peo+ 
ple; then 'the loſs and imbezeling of theic 
Keeord, ox Iorollments, can come unto. + 

fe to Inroll, ſuch Deedrigthe Haſtings, 
and diyers other Cities; Boroughs, and 
Towns Corporate, who, did uſe to do the 
like, : and had therefore their Rights ex- 
preſly lavedby: the Proviſo.of that AG of 
Anno 27 Revhy the Eight for Inrol[ments, 
and that it ſhauld not extend to any Max- 
ori, Lands, Tenements, 05 Hereditaments, 
withip the | faid/ Cities, Boroughs, or 
Towns Corporate ; for that they did an; 
dently , and before the making of chat 
AS,uſe to Incoll ſuch Deeds, will by theſe 


new Regiſtrjes, without. any forfeiture, or 
/ | ED B 2 


cauſe 


(12) 
cauſe given to looſe them, be deprived'of 
thoſe their very ancient Rights'and Li 
berties. * | 
Such a copftrained way of Regiſftring 
of Deeds of Bargain and Szhe, which 
- concern onely Eſtates of F reeboldand Ins 


beritance, will be very inconvenient to- 
Purchgſors ( who moft commonly dore- 
fide at or near London, or Trade or come 
thicher, wherethe richeſt and moſt money- 
ed men and Purchaſorr amongſt the'peo- 
ple are to be found ; and whoſe Iubobitents 
or near dwellers, do amount toalmoſt the 
one half of the Commonwtahb, and added 
co ſuch as upbn Merchandiſe, orother oe- 
caſjons do come thither, and paſs toand 
fro from Irelan4, Scotland; and other Fo- 
reign parts, wilmake” up in number as 
many as the whole peophe of che Nation, ) 
and be not a lirtle- prejudicial toſuch alfo 
as live'in the Countreys more remote;;'who 
for any thing of value,-do ufually, either 
come themfelves on purpoſe to Londoy, or 


employ their Attorneys of L awyers to pra» 


£ure their Conveyances to be kere- _ 
where the beſt of Lawyers, and moſt 
variety 


(13) - 
variety ace, moſt eaſily to be found and 


adviſed withabin the Term times) tptravel = 


or ſend to thoſe ſeveral. Counties where 
the Lands do lie, to have their Deeds 
Inrolled, or for ſuch as dwell and,pur- 
chaſe in remote Counties, either. to con- 
tent themſelves at home with ſuch Counſel 
01 Lawyers which the Country affords, and 
adventure their Eſtates and Security up- 
on'it, or-g0:0n purpoſe or lend to Londen 
to have their, Conweyances made ; and 
when they are brought home, ſend to the 
Sbire-Townto finde the Regifter, or ſome 
before whom to acknowledge the Deed, 
which may. happen to be many miles di- 
tant from him; and for them that buy in 
Lendon, to be at the charge to. carry thoſe 
that do ſell and live as far as Torkſbire, . or 
other remoteplaces/vor make their bargain 
. in Londen, for Lands lying in Wales, or the 
' Weſt part of England, into thar Country 
; where the Lands do lie; 
| And fend or travel-to Incoll a Deid 
for every parce]. of. Land in ſeveral 
County, the Lands thereig ſometimes cx- 
"tending into three. or four Connties, and 
| many 
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many times into more then one; when as 
now one uninconvenicent chargeto Fnrotl 
it at London, will ſerve for Lands in all 
rhe Countics mentioned 'in the | lame 
Dea” s *-” TON 30, D2LLOMAY 

"Or upon ?any Suir or. occaſion + at 
London or Weſtminſter Hall , where ' all 
the Suits and ATﬀions of concernmtchy are, 


amobigſt many other buſineſſes melt cont- 
monly and commodiouſly drfpatched' tt 
one and the lame time by the Nobzlity, 
Gentry, Merchants, Tradeſmen, and $ta- 
en of thewhole Natzon, and thegenerali. 
ty of 4{thepeopte (excepr Cotragers hd 
day Laborers, and the more ruſtick part'6f 
the Teemiandry or Hasbandmen ) amd do as 
fo many ſeveral lines drawn from'theeer- 
cuntfereuce, meet in the Tervrtimes orup- 
onother occafions at London in one and 
the ſame cevter, to travel or fend 'back- | 
wart andforward ; and perhapsto ſeveral 

places at great charges and diflantes to 


"take Copies of Deeds or Recortls, where 
now thygy can have them all in one place, 
of within lirtle'more then a mile of its” _ 
'® Ham "TRE "Records ' or ' Rigiftries' which 


arc 


« 5 ) 
are fo: be; as] mens, publick evidences. 
whentheprivate areloſt, will not in times 
of, War, ortrouble (which- mo Nations 
atone time or other, do mect with) be at 
all or {9 ſafely kept as the Records areat 
London, heh the, cheif City of the Na: 
tion ; and asthe beart thereof, the reſidence 
of the Supreav: Authority, and ſuch a 
ftrength , - as: is no eaſie-to-be forced or 
taken, and moſt likely to be the laſt place 
that ſhall ſufter by any Foreign or Inteſtine 
Troubles,and which hath hitherto in moſt 
of: our unhappy Civil, Wars, for ſeveral 
ages preſerved” the Publick Reaprds and 
Evidences of the people, in the Tower of 
London, Chappel of the Rolls and Trea- 
ſaries at Weſtminſter 3; ' places not onely 
 Rrongly duilSwith (tone, but fo carefully 
looked unto, as no Candles or Fire are 
permitted to be uſed in the ſame. 

:\There: being always likely to be a valt 
difference between the ſafe. keeping of Re 
cords and Ewidences in @ City, that hath a- 
bovxe Two bundred thouſand men, with 
& Magizim,and frongheld;and moreShips 
TIT acne: tos (hipping to guard then, 


then 
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then all the: Shire-Towns, Ports, and Ha- 
vens of the reſt of the Nation can make, 
and furniſh out, if all were put together, 
and- a Shire-Town which bath neither 
Walls, norſtrengrh; or any confiderable 
number of people ro defend them, there 
being of Fifty and-two- Shire-Towns, but 
Twenty two Cities and WalledTowns, 
and thoſe fo weak and nnfortified, - as Hull 
onely and Briftol, and ſome few excepted, 
every Rebel-rout or Inſurre tion may _— 
der or deſtroy them. 

The conſideration whereof did hereto. 
fore pus the Kings and Supreahn Magis 
ſtrates of England, in minde to get from 
time to time, as much as they could into 
their care andcuſtody, the Records of the 
hers, Fudges, Circuits, tit Hundted and 


Petty Court Rolls, perambulations of For. 


eſts, being the out-lying and ſcatrered 
Records of the Nation, a. all-that-could 
be ſaved and got together, from the rage 
and troubles of formertimes, andthe care- 
leſs _— of fuch as had chechai 4 
them, and put chem into ſafe cuſt 

the Towec + London, or Frealuries for 
Records 


- *+ 
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Records at Weſtminſter ; and to that end, 
from timeto time did fend their Writs to 
command the bringing in of the Records of 
ſeveral Conrts into the Treaſury, which was 
nlually done by Indentxres, under the 
hands of the Judges that.brought chem in, 
and the Officers who received them, and 
made allowances our of the Exchequer , 
for the K olendring and wel-ordering of 
them. 

The having of which Pablick Records, 
Memorials, and Ewzdences, as ſo many 
Fewels of incftimable value (wherein our 
Laws and Liberties, and all that we have 


concerning our Efdates, Lives, Progezitors, 


and Predeceſſors do refide, andare Record- 
ed) fo ſafely preſerved for the help and in- 
ſtruction of our ſelves and poſteritics, be» 
ing juſtly accounted to be a Bleſſeng, 

May teach or give us to underſtand, 
what an evil condition the people of Eng- 


ld would have been in, if they had loſt 


| thole Cabinets and Jewels of their Eftates 


3 and Memories, or were but inforced, if they 


could be found again, to ſend from as far 
as the people of Scotland do now with 
C great 


(18) 
preat trouble and expences, from all-parts 
of their Nation into Exgland,to the Tower 
of Lendon, to ſearch and take Copies of 
the Ewvidences of their Eflates. or Recon- 
cilers of their Controverſies, or how eafi- 
ly they might have been loſt, if in Wat 
Tylers, Tack Cades or Ketts popular Fren- 
zies, they had been kept either in Kent or 
Southwark, or ſuchlike open and unforti- 
fied places; 

| Or what had become of them, if they 
had Hain difperſedly in the Shire-Towns,in 
our late haraffing. and deſtroying Civil 
Wars: 

And: that by ſuch, or ſome other diſ{- 
aſters, we might have had as bad an ac- 
eompt of them, as are now to be had of 
all- the Records and Court Rolls of the 
Sheriffs Turns, . County and. Hundred 
Courts, Courts Leet, or Courds Baron, and 
Fuſtices in Eyre, ſince the time of: William 


_ the Conqueror,and K, Henry the Second : 


When as none of the Sheriffs. Turns, 
County and Hundred Courts, can ſhew us 
any Records of above T wenty years ſtand- 
ig; if-ſo much, the proceedings therein, 
cing 


Gg) - 
bring either not naoad at all, as they 
ſhould be, ornot well kept or ordered : 
And the other inferior Courts not ſar a- 
bove One hundred years; where any care 
! hathbeentakento keep them, and many 
| times not ſo much ; and for one that cx- 
ceeds One hundred years, there are ten 
| 3 donot reach to half a hundred. 
iF_ And that thoſe Records of the petty 
and infegior Courts of ancient times, 
which arenow to be found in the Treaſu- 
ries, and amongſt theRecords at Londox 
& Weftminfter, do not amount to any more 
then to about: the Ten thouſandth part of 
thoſe Country,and inferior Courts Re- 
cords, which are loſt and not to be found, 
and that thoſethat are there to be ſeen, are 
but as ſome pittifal ſcraps and torn pieces 
of what have been reſcued and taken out 
of thejaws of time and Antiquity. | 
_ » Such an inforcement to Regiſter all S, 7* 
ſuch Deeds in the proper Counties, will 
without any necefliry of War or Publick 
Safety, take away the Common Right and 
Liberty, which God and Natzre, and the 
Laws of the Land, have given to every 
C 2 man, 
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man, and fo far exceed Mowopolies, whieh: 
never yer reached to mens private Evi- 
dences, as that it will roo. much reſemble 
the King of Spain's Paper, which eyery 
man in Spain is bound to buy at a rate, 
to write his Comrais and Aſſurances 
upon, 
Will be asa ſelling of Fwſftice contrary *' 
to Magne Cherta, the Perition of Right,  - 
and the Liberties of the People, who have © 
of late. as well as formerly fought for 
them, with the hazard and loſs of fomany 
of their lives and eſtates, and which che 
Army have ſo often by publick andprivate 
Remonſtirances, called Godand Men towit- 
neſs, they would be carefal to-preſerye for 
them, | 
And if all Deeds of Bargain and 
Sake, Regiftred, ſhall bo Enafted to 
have the force and effeQ of Fines, 
with Proclamations and Recoveries , 
and bar as they do. 

That moft ancient and firongeſt kinde 
of afſuraxcs, for convey ing and paſſing of 
Lands from one man te another, by an 
undonbted and irrevocable Tithe, known 


to 


(ar) a 
to be in uſe long before, and ever ſince the 
Conqueſt ; and which, without any ſtrained 
gueſs or conjeQure, and with morepro- 
bability for it, then againſt it, may to ſuch 
as know that our Fines are Recorded as an 
reement betwixt the Parties acknow- 
ledgedin the Court of Common Pleas, be- 
fore the Judges , Er wultis aliis fidelibus 
ibi preſemibwe, and many other good 
le there preſent ;. ſeem either to be 
deduced, or very much to reſemble that 
manner of aſſurance or conveyance which 
Abrabow had of Epbroez the Hittate, when 
he bought of him the Field of Epbron for 
a burying place for himſclf, and his wife 
Sarah ; where after the Agreement or Bar- 


gain-madeforit, the holy Scriptare ſaith Gen.23, 18; 


it was made ſure To Abrobam for # poſſeſſion 
wn the preſence of the children of Hath, be- 
fore all that went in at the Gates of tho City, 
(which was their Court of Juſtice) will 
be takenaway, togive place to that, will 
be a great deal dearer, and a worſe afſu- 
rance then a Fine ; which as to the Isn- 
dentures of Chyrograph ( if there were no 
ether neceſlary foregoing Writs and So- 
lemnities 


bound and debarred to ſay, It was not fo 
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lemnitics to make it legal, and prevent 


counterfciting ) would amount. bur unto 
about Five or Six ſhillings. | 
And (if it ſhall be endeavored to be 


made <<qual with a Fine, with Proclama- 


tions, and as ſafe from Forgeries, and be a 
bar as ſuch Fines are, ſhould be read and 
proclaimed, and hung up in Tables as Fines 
are , to be read at the Aſſizer, in the 
County where the Land lies, and bealfo 
hung upin Tebles at Weftminſfter-Hall, and 
read and proclaimed in open Court, or 
fome eminent place, in four Terms after 


the Ingroſſing or acknowledging of it; to Þ 


the end, that ſuch as are for ever to be 
concluded by it, may not pretend igno- 
Tance. | 

And yet if that were done, there cannot 
be in a Deed inrolled, reaſonably ſuppoled, 
That Ground or Reaſon, which befides the 
parties agreement and conlent, appears 
to be in a Fine or Recovery, wiz, Thatit 
is done upon a Demand, Snit or AGijon, 
and Jnterpleading in the Conrt of Common 
Pleas, whereby the parties are for ever 


by 
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by the ſtrength and power of a double E- 
floppehin ſo hizh a Court of Record againſt 
the Record, whereof there can be no Aver- 
ment. 

For a!l-our former AGs of Parliament 
doin their Preambles, which are tobe as 
the Keys to-open and expound the minde 
and intention of the Makers, and to bring 
the AS it ſelf unto a reaſonable Expoſition, 
moſt commonly (if the Kegſox it ſelt were 
not obvious) not onely take care to expreſs 
and. declare the reaſon and cauſe, of 
that which was commanded or forbidden, 
but made every thing that was tobe done 
in order, 'to ſuch prohibition or command, 
to carry and bring along his reaſon with it, 
whereby to make known its confiflence and 
agreeableneſs with right Reaſon. 

Which being the ground, foundation , 
and ſupport of all Laws, is ſo every where 
viſible in our Laws, (where time hath not 
made ſome alteration of that which was be- 
fore the baſis and reaſon.of it ) as every 
thing therein, if not miſtaken by igne- 
rance, or ſuch as make too much halte to 
cenſure os condemn it, before it be heard or 
under 


(24) 


underſtood , may npon due examination, 


(ſome (mall or very inconfiderable de- 
fe&s perhaps or redundancies, which the 

ceateſt perfeRions under the Sun, are eo 
be allowed onely excepted) not onely 
zuſtifie it ſelf, but condemn thole that 
have been too bufie in finding fault with 
it, itbeing a never failing prixciplein the 
Laws,*that Ratio Legis is Anima Legis, and 
gives life and being to it, 

And therefore it will be a dangerous pre+ 
fident, andof ill conſequence, that As 
or things in Law, grounded upon ſeveral 
Reaſons, and: very much differing in the 
Magis and Minus, or extent thercof, 
ſhould be made to be of one and the ſame 
operation and effo& , As that a Grant by 
Copy of Conrt-Roll ſhould pals an eſtate 
of Freehold as well as Copibeld, a Fine 
levied by Tenant in Tail, bar a ftranger in 
Rewaznder, as immediately as it doth the 
zſſne of his body ; or that a General Phes 
or Hue, Not guilty ( the manifold in- 
conveniences whereof, have all over Eng- 
land been ſufficiently experimented ) 
ſhould carry and amount to as much, 

as 
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as all other more Tegal Pleas and Iſſues ; or 
that any thing of an inferior conſideration 
ſhall be of the ſame effe&, as a ſuperior 
or more weighty, As that the ſign Manuel 
or Privy Seal of the Suprean MagiQrate, 
ſhall be as binding as the Great Seal of Exg- 
land; that an Interlocutory ſentence ſhall 
be as much as a Decree, Sentence, or Tudg- 
ment, upon a full hearing or debate; that 
an acquittance without Hand and Seal , or 

words of Releaſe of all AGions, ſhall be 

of the force of a Releaſe of all AfGions 

under Hand and Seal; a Leaſe Parol,or by 

word of mouth , or a Deed Poll ſhould 

be as much as by Tzdenture; that a contratt 

or promiſe: of Marriage, before two wit- 

neſles, ſhall be as much as a Marriage du- 

ly ſolemnized ; and that things faid or 

ſpoken without Oath, ſhall be as much a- 
upon Oath; All which would be againſt 

that right Reaſon which do uſually accom- 

pany our Laws. 

Women Covert, who upon levying 
of Fines, were to be examined, whe- 
ther they did freely conſent, or do it, 
muſt now ſign and ſeal, the Deed m_ 

D N- 
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Inrolled as well as their Husbands, if 
Dower be to be barred, and examined as 
they were wont to be upon levying of 
Fines; for by Law they are not barred by 
a Deed Imtolled, in regard of their Cower- 
fare. 

Deeds of Bargain and Sale, covinouſly 
or deceitfully gained, by greedy and inſi- 
nuating oppreſſors-in taking advantages, 
and working upon mens neceffitics,or got- 
ten by cheating Gameſters of ſome yong 
Gentlemen, who many times loole their 
Lands before they finde their wits,or ſome 
fawning Cormorant Citizens who gets into 
ſuch witleſs mens Eſtates, upon kind] 
ſupplying their wants with a Knaviſb bar. 
gain of Beaver-Hats,- St. Omers Onions, 
Brown Paper, Pack-thred, and ſuch like 
Traſh, or looſing Commodities, ſhall have 
no remedy or relicf in Chancery allowed 
them as formerly. If that ſuch Deeds in- 
rolled ſhall have the force of Fines and 

 DiAw and Recoveries for that againſt Fines and Non- 
Student 25. «lajms and Bars by Recoveries, there can 
- gl '" beno releif to be had in Conſcience or E- 
qnity, becauſe it might otherwiſe be a 

means 
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means to impeach ans open a gap,to break 
into all ocher Mens Eſtates and Convey- 
ances. S0 a3 that which by theſe Propoſals 
1s pretended to be a way to prevent de- 
ceipt, will in ſuch, orthe like caſe, be- 
come thegoreateſt fortifter and defender 


of it. 


i. 


Such a transferring of the power of Y,1F. 


Fines and Recoverier into Kegiſtied Deeds, 
may hereafter much prejudice and tercific 
fuch, as by this new way of Regiſtring 
ſhall have deſerted the ſuing out of Fines 
and Recoveries, If another Parliament , 
either in this or any future ages ſhall hap- 
pen to repeal, or take it away, orthe 1n- 
rolments of Deeds or Records thereof, ly- 
ing in ſo many diſperſed and unſafe places, 
ſhould happen to be loſt, and ſubjze& them 
and their Eſtates to all manner of Claims 
and Controverſies, which they would other- 
wiſe have been freed of, if they had been 
permitted to make uſe of the old and fafe 
way of Fines and Recoveries ; which in 
all the Commotions of people or Petitions of 
Parliaments, were never yet found fau!t 


with, or deſired to be taken away. 
D 2 There 
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There will be a greatdifference betwixt 
Fines and Deeds inrolled, not onely in the 
manner of paſſing and acknowledgingof 
them, but in the _— priviledges, and 
ſafety , which as inſeparable Concomitants 
do attend Fines, but cannot byeany Rule 
of Right Reaſon, be ſimul &» ſemel, orat 
all put over to Deeds inrolled or lodged in 
them, for Fines which are to-be acknow- 
ledged in Court, before two: Judges, 
at the leaſt, or out of the Court, before 
the Lord Chief Juſtice of the Court of 
Common Pleas ; and if by Commiſſion , 


Which is to be ſigned by the Lord Chan- 


cellor, or Lord Keeper, and Lord Chief 
Fullice of the Court of Common Pleas, or 
by ſome of the Fuitices of Aſſiſe or the 
Circuit where the Landlieth, ought to be 
dire&ed to men of quality and' conſcience, 
and expert inthe Laws of the Land, one 
whereof is to- be a. Knight, (the Writs 
of Covenant whereupon they are ground- 
ed, paſſing the Great Seal of England, and 
fo many {worn Officers: and Fadges hands 
and peruſals,) and have a duplicate or 
double Indenture of Chyrograph 1o cut, 


one 


(29) 
one in another, as one muſt neceſſarily 
diſcoyer the other, if there be any variance 
 orfalſification in them, and ſo many pla- 
ces and Offices recording them, cannot 
be connterfeited, or if they ſhould, will 


eafily be found out 3 but Deed! foto be 


Regiſtred and Inrolled, which ſhall not be 
attended with ſo many cares and cautions, 
may eaſily be forged, counterfeited, or 


antidated, and bring with them more de- 
ceits and incumbrances, then they do pre- 


tend to preyent ; and fall intoall the incon. 
veniencics, queſtions anddebates, which 
Fines and Recoveries, being the grand 
and common Aſſurances of the Land: For 
Eands-betwixt party and party , have by 
thoſe many Laws and Caſes, which have 


been adjudged to indulge and prote&: 


them, hitherto avoided and eſcaped. 
The fame power and force which are 
granted to Fines, cannot with juſtice or 
convenience , be given to Deeds inrolled 
apainft the Bargainor or his Heirs, or thoſe 
that may claim the Lanes, becauſe in Deeds 
there are moſt commonly reciprocal Cowe- 
aans, and ſome things'to be performed on 
the- 
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the Bargainees part, which may demand 
equity or performance, and many times 
no words of Warranty or Releaſe; butin a 
Fine, there is onely a Grant, Releaſe, and 
Covenant, to Warrant on the pait of the 
Cogniſer,' or he which levieth it; 

And if taken away from-the people, 
will looſe the Lord ProteGor and his Re- 
venue, Twenty or thirty chouſand pounds 

er amum; which the people having the 
benetir of ſuch an ancient and ſure way of 
conveyance, Which badin 19 E.t. now al- 
moſt Four hundred years ago, ſo great and 
due re ſpe& given unto it, as it was by aPar- + 
liawent beld in that year, declared, That the 
Order of Lew will not ſuffer them to be le- 
vied without a Writ Original ; and that 
the cauſe of the Solemnities then uſed in 
Fines, was becauſe a Fine was ſo bigb a 
Bar, of ſo great force, and ſo ſtrong a nature | 
in zt ſelf : And hath been ſetled, confirm; 2 
ed, and brought to the perfeQion ir now | 


enzoys, by Fourteen or fifteen AGs of Par- 


liament, and for the greatneſs of the = - 
rance, and the peace and quiet Which it 
bringeth with it, juſtly ſaid to be Finis | 
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' fruit, andefte& of the Law anda Fine, be- 
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1 
ſrufius exitus © effefins Legis, the end, 


cauſe it doth Finem litrbus imponere put an 
end to moſt Suits or Controverſies can 


ariſe againſt it, did never as yet, or have 


in all their Petitions in Parliament, which 
have been ſince or before, concerning other 
grievances, ſo much as complained of or 
grudged. 

And though they had no caufe or rea- 
fon to complain of Fines and Recoveries, 
will not like ſo well as the Prepoſers. 

To be compelled to Regiſter all 
their former Deeds or other Ewi- 
dences ; if but for Ten or twenty 
years paſt, under a conſtraint or pe- 
nalty , to be otherwiſe of no effec, 
or leſs then they would have been 
formerly: 

For that were to-make any Law which 
ſhould be made to ſuch a purpoſe, to be 
guilty of a retroſpe&ion, or looking back- 
wards in its cov1mands or probibitions, and 
the penalties enſuing thereupon, which 
can have no rule or pattern from the Laws 
or Werd of God, who in the making of his 

moſt 
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moſt righteous Laws,made them to binde, 
and look onely to the future : And when 
he might do what he would withhis clay, 
not' onely commanded thoſe Laws to be 
written very plainly, but was ſo willing to 
pardon fins of Ignorance, as he ordained a 
Sacrifice to be made for them. 

And when in the forbidding the chil- 
drenof Iſrael to marry within certain de- 
grees or nearneſs of Blood, under the pe- 
nalty of death, or cutting off from the 
people, he had ſaid, After the doings of 
the Land of Egypt, wherein ye dwelt, ſball 
Je wot do, Did not either puniſh or call 
them to account for any former marriages 
contrary thereunto. \| 

Moſes therefore who\ underſtood the 
minde of God, concerning thoſe Laws 
which he had received from him, better 
then all other Legiſlators or Law- givers 
which have been = ( the onely Sonof 
God excepted) being to die, commanded 
them to be often read unto the people, 
that they might kearand obſerve them. 

The Wedg of Gold, and Shekels of Sil- 
wer, and the Babiloniſb Garment, for 

which 


*% 


the people , had not been the accurſed "5: 
things, but the lawful ſpoils of War, if 
the foregoing prohibition had not made 
them to beſo. 

Nor had Saul ſo grievoufly, or at all 
offended, or been puniſhed for ſparing 
Agag, being his priſoner and captive in 
War, if the command or charge of God 
before hand had not made it to be an of, 
fence. 

Which our Exgliſþ Laws have ſo much 
imitated. As the A& of Parliament of 
36 E. 3. ordering all pleadings to be m 
Exrgliſb and Inrolfled in Latin, and not in 
French, as they had been formerly , did 


2 neither order or intend, that all the Pleas 


for the years before, ſhould be entred over 
again, and made to be in Latin. 
- The Statute of 23 H,S. cap,6e forac- 


2 knowledging of Statutes or Recogniſances 
2 for Debts, hath an expreG ſawing for Ke- 
2 cogniſances taken before the Major and Con- 
7 flables of the Staple, though they d:d nas 
# concern Merchandiſe , which was the evil 
7 ſonght'to be remedied: 


E The 
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which Aches was ſtoned to death, by all : Sam. 4; 


(44) 

The Statute-of +7 H. 8, cap, 10. for 
transferring of uſes in poſicſſion, making 
great alterations mn Mens Eſtates, did after 
many ſavings and proviſoes, ordain, That 
all lawful Wills and TeStaments, made or to 
be made, before the ferſt day of May, 1536, 
ſhould be of the ſame force as they were forty 
years before, notwithſtanding the ſaid AG ; 
and that Afdions then depending, ſbould not 
be abated or diſcharged, by reaſon of the ex- 
ecuting of any Eſtate by Authority of the ſaid 
ASS 


The 4G for Inrollments of Deeds of 
Bargain and Sale made inthe lame year, 
and Parliament, was ordained not to take 
effcQ, until a{terthe laſt day of July, which 
ſhould be'in the (aid year. 1 

The Statute of 5 &.6 E.$, 6.16. for- | 
bidding the buying and {clling bf Offices, ' 
concerning Adminiſtration of Fuſftice, | 
doth expreſly provide, That all, AGs or | 
things before done: in the dxecution-iof ſuch 
Offices, ſbould be good until thi parties vffeud- * 
ing, contrary to that AG, be removed ont of © 
their places , . and that all\ Bargains and + 
Contracts made for Offices, before the firlt 

| , day 3 
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day of March,then = coming, ſhould be in 
ſuch force and effe&, as if that Af had never 
been made. 

And all our A&s of Parliament which 
were not private, or by way of pardon for 
Offences paſt, have until the A& of At- 
tainder of the Earl of Strafford, in Anno 
1641, Wherein there was a Proviſo, That 
it ſhould not afterwards be made or taken 
to be 'a precedent , been made and or- 
dained for the fature; and in all their 
Orders and Prohibitions, looking forward, 
and forthe time to come, and not ſeldom, 
prefixing a day or time when the AQ 
ſhould begin to take effeft. And for fear 
leaft any particular ſhonld be damaged in 
their intentions, and care of the general, 
have beſides a ſaving of other mens rights, 
been loaded with as many Prowifoes to 
that purpoſe, as any their cares or forecab# 
could poſſibly pot them in minde of. 

Wherin we may hope that our no fooltſh 

7 Anceftors ( though ſome of their ingrate, 
2 andlefs wiſe Poſterity , have been pleaſed 
; tothink chem otherwite)) didnerther crre 
4 in following the opinion of Saint Paxl, 
E 2 That 
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Rom. 3: 20, That by the Laws the knowledge of fon, and 


Chap.7. 7: 


Cicero Phis 
lip. II, 
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we. had not known ſins, but by the Law. 
And the guidance of Gods Holy Laws 
and Ordinances, or that which the Lighs 
of Nacure, and Lawisof all other Nations 
( where FuStice and Reaſon had any ac- 
quaintance) could as well as their awn, in 
ſtcutehems. 

For if Laws which are rightly 'and ge- 
nerally dehined to be Precepta quedan 4. 
rea ratione tracts CO) dednGa boneſia im- 
perantia '@. turpia probibentia, certain 
Rules. and Precepts-drawn and. deduced, 
from right.reaſon, commanding good and, 
honeſt things to be done, and forbidding: 
the contrary , ſhould like Janus (whoſe! 
retroſpe&ion was but feigned, as a lowin 
farewel tothe year paſt) look backward as, 
well as forward, and claw: and fall upon 
all that was paſt, and bchinde them, they 
would as to what is paſt, ceaſe to be Laws ;, 
andinſtead of preventing evil, and doing 
good, prove to be no better then ſnares to 
catch and ſurpriſe men in their paſt and. 
inpocext aGions, before fuch Laws came 
ta be knewn, or made againſt them, make 
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the time paſt,: out of a time to.come, ,and 
be as to-what is paſt, or had been donebe- 
fore, as Laws altogether impoſſible to be 
kept,and as never known or publiſhed; and 
che .puniſhments or evils hapning upon 
them, as infliged for Offences before any 
Law was made, to make or declare them to 
beſo; and be inthe birth and making of 


'them,, like fome fierce and patileſs winds, 


broke loole inco.the world, . which with 
ſome benefit they bring along with them,in + 
other things, do avthe ſame time, break, 
overturn, and throw down all chat arencar 
or about. them, contrary to the care and 
lave which God himſelf was pleaſed ts 
ſhew. to his people Iſrael, inthe making 
and giving of. his haws ; to whom intend- 
ing to deliver his Laws with great terrore 
and mojeity: in Mount Singz,. to the end 
they might hear: arid pbey them, he did 
three days. before, give them.warning to. 
ſet bounds before them, and take heed 
that they came not near the Mountain, leaſt Ex0d. 20. * 
they, or their Cattle ſhould periſh or. be * '?' 
conſumed.. And centrary to the rules of 

all the InteeG and right reaſon, which: God 

— hath-- 
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-hath Iitherto 'bleſſed' the World withal ; 
and the rule and reaſon of all the Laws of 
God, Nature, and Nations, Civil, Common, 
or Cannon. & 

But if there were nothing of ill exam- 
ple or conſequence which might happen 
by this propoſed retroſpeCtion in the 
making of other Laws, 

Such an'inforced Retroſpeion of Deeds 
and Ewvidences already palt and executed, 
which could neyer yet deſerve to have any 
entertainment, or to be fo much as heard 
or mentioned in Senates, wilt bringa very 
great charge and trouble tothe people to 
Regiſter their former Deeds and Ewvidences, 
which were before as ftrong and valid, as 
the Eaw aiid the beſt ConnciP they could 
get, could make them; andto orfrom 
which, fuch RegiString by A& of Parlia- 
ment; without a judicial 'examination of 
the cauſe, and hearing of the parties con- 
cerned on both ſides, can neither adde or 
diminiſh. | 

Or if they ſhall be pretended to beone- 
ly inforced to be Regiffred, to prevent 
frands and inconveniences for the _ 
| y 


(39) | 

by. former Bargains or Diſpoſitions (which 
do-{q-ſcldom happen co. Purchbgſers and 
Money-lenders,' as there is. not onein every 
tbouſand which eomes to any loſs or mil- 
chances by them, will as to Fines and Reco- - 
weries, judgments, Statutes, Recogniſances, 
and many Deeds which are Inrolled (with- 
out ſome of which, no Land,or almoſt Bar- 
gain of conſequence, doth pals from one 
man to another ;) AFum agere, and altoge- 
ther needleſs for that, they being the grear- 
eſt incumbrances to be feared, are better 
Regiſftred already, then they are like to be 
by the Propeſers. 

And for ſuch Deeds or Evidexces which 
the owners were unwilling to be atthe 
charge of Inrollig, as not being neceſlary ; 
they are notlike tobring any diſturbance 
or inconveniences to Parcboſors, who by 
the F mes and Recoveries onely, which in 
every purchaſe or wertgage of any.con- 
fidvriblc valueare ſure not.to be omitted, . 
may4F nothing ele wate to-befound up- 
on' Revord: (though very many Deeds of 
Vſes, (Traftr,Intails, Releaſes, and of 0- 
ther fpecial-concernments, are far preſer- 


vation: 


(499%. 
. vation moſt-commonly to 'beifound In- 
rolled) eafily cunderſtand there-hath been 
ſome former #iſpoſition or alteration of -the 
Eſtate, which isto be ſuſped&ed or looked 
after: 
And for the greateſt part of them, are1o 
licetle wanting to themſelves in.ctheirpur- 
chaſes or lending out moneys, as they do not 
onely then and at a)l other times, before 
hand, ſummon in and beſpeak all thecares, 
diligences, and ealonſies, poſſible of them- 
ſelves, and their Counſel learned ; but 
make out all manner of Inquiries and 
Serutinies, concerning the ticle and value 
of the Lands ; call for and peruſe the Sel- 
lers or Borrowers Deeds or Ewidences ; de- 
mand and require for Aſſurence, Fines, Ke- 
coveries, Feoffments, Warranties, Statutes, 
Recogniſances, or Judgments, and Connter- 


Securities for performance of Cowenants z; 


and be ſure to have a diſcharge of ſuch 
Mortgages, Tudgments, Statutes; and ;Re- 
cogniſantes, whichare found'upon Record, 
or otherwiſe diſcovered, or to inforce the 
depoſiting of partof the' money .in their 


:hands,' to free or- diſcharge Incumbronces 


or 
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or Anſmene:ugh n. oath/ ing Chancery, to 
Abe ahen \And'beſides the uſual Co- 
vendnts: of ſreein2 and difcharging all 
manner of -Iucuibrances done, or (uftcred 
by the-Seller or Borrower, andif need be, 
ſome of their Anceſtors, or from. hom 
they claim ; and, of-making better ofſi- 
rance Within ſo.many. years limited, as the 
Purchaſer or Lender, or their Connſel. learn- 
ed, ſhall reaſonably adviſe, on .xequire,.\do 
for che moſt part of 'them, like ſome grand 
Seigntors/,- or men of; Ewpire in their 
'Wills-and Defircs; upog.ſach as arero (cll 

'or: barrew-to2:defepd: them{clves agalnſt 
ſome: importunate -neveſſzrres 3); , and = 

ncedacheretore homdown betosethem, and 


g 09. ;lictle arms 


Pa.” 


ans ron of- the borrower or,ſeller, pw 
0 greatſewerity, and-never almolt to, | 

be ſatisfied —— #aforcing,obra Ki 
gy. making ,/ recording and ins 20+ 

, as it"is-to'be widhed,tha®s 
Freed wanld\bur imploy the tonthgort of -- 
CO deligench, to. ſecure, and” » 


provide 


© « %,% 
bs. 


ratyy » Ahn ages many times imPrei-.. ** 
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provide 'for a Blefſed: Egerniny, + 
And if athidft all cheſe hetpateodai 
mduſtries, they bappert co meet withany 
former Bargains or other Titles, diftueb- 


wy their. Purchaſes 03 Mortgages, yehich is 
very ſeldom. 

Or that ſuch as greedily buating aſter 
cheap bargains, and to havethem to be fo, 
can.be content. ro adventure upon cracke 
or 1itigions titles, or tnexnbred effates, or 
in a wilfal haſt; or giddy. coufidinee, chink 
their money, Of 4 wo ſaved, if they 
treuble 'not/a Lawyer tharieable wadiiſe 
or make their conveyance to'betafe and 
legal 3 but wilf either d> ic chemdelves, or 

tmploy. ſome 8,rivearm , Parfan of the 
Pariſh, . or yong Clerk romakeir; oriwill 
mote a the chaps of a Ataplorvoſidy'= | 
day of two loager tapeta Srerate or 
ghiſance , ot have itGone av it ought to 
& come aftetwayds tobe deſervedly. trow- 
b bfed: with defets or controverſies intheit | 
=” Cohveyancey ot Eftares , ' whickare for the | 
woſt parecauſed or cy rwr' bycheradhs * 
nefs, ignorance, Heglipencey or carelefncts |; 
eftherhfelyes,orrheirdrrormeyrorSeticitors | 
(tholc 3 
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7 {ucts and troubles which fome- 
TORRES Parcheſors, 
having for the moſt part, befides the kna- 
yery of thoſe —_ ſhould have been bound 
faſter, | no other cauſe or original, Jard all 
of, thei not feldom 
holpen or ſet. right again: by thoſe many 
remedies which ho Conrts of Law 
and Eqnzity.do afford them againſt wohur- 
tary Or dormant Deeds, or ſuch asare not 
made upon food confiderition., old fleep- 
ing Staruter,' Fudgnrents Or Recogniſances, 
not in a long. time called -npon or put in 
Executio 

So as tp-conſtrain'the people to ſuch a 
Regiſdry of all their Evidences, onely to 
Purchaſers , who cither will of 
be ſure enough to ſecure them- 
s Without it, Loon defc& in Title 
beingnord any Regiliring, poſſibly to be 
diſcovered ” if the wy ſhould be over 
and over, and every moneth, inthe year 
* Kogi d) may Gene die lictle neccflary 

or plan co them, as for every one in a 
ws, County, or Nation, to be ordered or 
= nearer 0 | take Phifick, every year, or 

F 2 


keep 


ay; (489 


Þ ly or te 
eplnng Apo rx Suede} 
ph ach like rt ares; oraccidents which 


may' happen to their bodies, - becauſe ſome 
few fa died or been much troubled ,with 
it, when as multitudes of them are inthealth 
and do not need it 3- many fear it not 
at all, norare likely to be in any danger 
of «it., ſome {o poor as they cannot be at 
the charge, and others notableto undergs: 
the trouble or ditemper of it. 

And more eſpecially needleſs; : when e+ 
very. man. "which doth bur knowad y thing: 
in our Laws, or hath ever bought fold 
Land, or ſought to recoverany- which hath 
been alicnedfrom him,or had []ntails which\ 
his:carefal Anceſters thought to have been! 
an unaltexable cprovifion:tor himand: his! 
poſterity Fdoequed ant cut off; -carinor bue! 
confeſs, That our:Laws have fromtimets. | 
time: been exceeding careful, and made-it- 
to:be'a greatpart of their: buſraeſr,to fecures 
and prote&t Parchafore»Bond frde, who'are- 
already as well (if not more) provided for 
in their Conveyances'and'Aflurances; 29 
any Nation under-Heaven:; ; and as far alſo 
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20 theriare; me Wit; otvint 006) hicker» 
racconceivel it toibe neceſſanytibyi Fr: 
ments, With Livery and Seifen\," Fibes and 
Recoveries, Leaſes and Releaſer, Dimiſe 
and Redemiſe, \|Watranthes, Bays, ard)Non- 
Claims,” Preſcriptions.,'|Eftoppels\, ' Entries 
rolled, Fudgmentr, Statutes and Recogniſan- 
ces, with Collateral ſecurity to perform Com 
veriants;\ Diſcovery of Tricumbrauces upon 
Oath ; the Statute: of 27H 8. fortrans- 
Gerring of, Uſes into Poſſeſſzon, the A& of 
Parltament for Inroll:ty ot Deeds of \Bar- 
gainand Sale, 'an A&: coipreſervetheiE fare 
of Tebanty: follyekrry ina Recovery ſuffer- 
ed-byY one 1 /Rewerſion; an AG of Par- 
lament in.2'&'3 E,-6. for ſaving and al- 
cab Leaſes, ad other tinde of: E- 
Haternot fond :in any Bqrſition or: Office 
to/ intitle the. og rbliree or four Sta- 
mes or Aft of Parliatrem againſt fraudu- 
kent aſſurarces1\'0r fuckias go abourto de- 
Gtive.meniof cheirDdebrs;; and another in! 
27:iEl:z; ordaining a forfeiture of a years 
valoe-of the Land, by ſuch as are parties 
or privies in the ſame; the Statute! of , 
_ for Invrollizg of Fixer and: Reco= 


weries, 


- $22, 


ORE (46) 
weries to whgadN! mthem ;/'chre& oe 
four Stetutes ma of Parliament con- 
cerning Ban 
'The Statute againſt forgiag of Deeds, 

the Statnte 1&f'2 11 Fae, for limications.of 
Weitr of Formedon unto twenty yearsaftec 
the Title accrued; and another to quiet 
the Titles of all men againſt che Kizg, 
certain. cales onely:excepred,, which had 
been in fixty years quiet poſſefiian ; an- 
other, That the Lands ob men, ting ins mn 
Executian , ſhould: be chargeable awich 
their Debts ;: and another to- make it 
Felany againſt ſuch as ſhoifid: levy Faxes, 
ſuffer Recoveries, ' os acknowledge Fudg- 


ments, Statxter, Or one > 1 ry inothcr 


mens -namah, with 
ing Grazes,, ftriQly.againft reb=acnes 


Detts to be paid before ier, and 
Truiks voidazagainſt Creditors, and many 
other aids and affiſtand 4.not here enume- 
rated, which the Laws have been atallb 
times 'veady to: contribute to fuch. as ſhall 
timely andleaſongbly require or make uſe 
ob them. 


But if there could'be any neceliey, 
ground, 


| (47) | 
ground, orevfonr of reaſon, tolay fo great 
and needleſs a charge apon the poopte 
in general, in Kegi#iring their former Con- 
Peyances, to prevent a (cldom; or far lefier 
charge -or- loſs which might; bur: poſſibly 
happen to ſore few; ' tt particalar, /yer 
fach a Kegifring will certainly; . beſides 
many; other evils attending ir, revive and 
raiſe Controverſies berwixe advertaries, or. 
fuck: as' ave been che former owners 'oc 
ittheritorsof rhe Lands,make ard mutiply: 
Saits, which were never intended; or in- 
courage others to prozeq-.or make defegrs- 
apon then and theis. Eftares; and-ſo breed 
and multiply. |Fafvrevers, as few. mens 
Eftxtes or Titfes fhall 'be-free from. ſuch 
kignde of /Verwein, and welwiſhers cothom- 
ſelves, taorethen co the Commonwealth : 
And if. no other troubles thall break in 
(hat way, leſſen or take away thecreditof 
thole, who were before repanred iro- have 
ha# 2 -pood Tithe to chejr Lands and. E- 
ſtates, eſpecially: when the lave Warzand 
Plindrings, have loſt or taken .away a. 
eat part, if notall, of-avens aucientand 
ater Deeds and Ewiderrces ; and. \ 
oOme.- 


5 24. 


ſome ſhalli\appeat. $0 be; Regiltred,. and 


others;found te be wankihg.,. el>igonan Lo 

Oc:f :they:could be found or produced, 
wilt many: times be.to ſcek for chols.that 
didi{eal or executerhem,, whe bygo bave, 
chem acknowiedgedayg'r ' 22475 ef 

Or-whep thole that ſhould beyouched 
to Warranty,or fued ind Warrgntia.Charts,, 
or: to perform Covenants, ſhall be gags, 
beyond Scas,-;or. dead, or, miolyent, ang, 
n6: witneſſes. to be found, , thag,cangell oc: 


- remember. anything of the contents oc,yey 
- fifegationof:themgs. iy wg rodeo 4 109 


-)Fhe wane whereal , may be a, Way,to, 
raiſc:again , - When,Fourage and neceſſity. 
ſhall: meet: rogetber , the old; way ( long 
ago» laid: aſleep,.and diſuſed, byour naw: 
mors-fale then. formerly, ;keeping,0ur Rex, 
cords and Ewidences )- of gaging Battelig 
a Writ of Right, and fighting by. chem 
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If all Bonds, Bills, Leaſes, Re- 
leaſes, Feoffmems, ContraGis in wri- 
"ring; . and wharſocver elfe may prove 
or happen to be Incumbrances upon 
Real and Perſonal Eſtates, muſt alſo 
be Repgiſtred, 

For ic will as tothe Debts and Recogni- 
fances, Fines, Port-Bouds, Obligations 
(which have the force of Statutes Staple) 
- and Accompts due to the King or Sn- 
pream Magiftrate ; -which by their many cz, ; xe. 
Priviledges, Powers, and Sewerities, may ?*, Sir 
bring great incumbrances and troubles up- ;_ an 
on ſuch as ſhall deal wich ſach Debtors or 7 Reporee. 
Accomptants, by way of purchaſeor lend- — 
ing of money ; and as to Wills and Tefts- And 11 z 
 wents (which by diſpoſing and charging of P75 Earl . 
Lands, may ſometimes obSiru& or leſſen Rrire's Cale. 
the Eftates and Aſſarances of Purcheſers) | 
Derrees in Chancery and the Excbe- 
quer, Fines and Recoveries, Judgments , 
-Statutes; and Reeogniſences, raiſe a new 
and -anneceſſary charge upon the. people, 
upon pretence onely that Incumbrances 
of 'Mens. Eſtates: and Lands , - cannot 
'now-be ſo readily found in twelve or thir- 
| G teen 


_ OY "or 
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eecn: places YEW 3.4 within balf a mile 
one ot anothec, as they hopethey wilkbe 
by their ſuppoled benter Regiſtring or K a- 
lendrivg of them in above fifty (everal 
Shire-Towns, ſome thirty, ſome one hun- 
. dredandtwenty, and thelcaft ewenty miles 
diſtant one from another, 7 
FortheDebtsand Accompts due tothe 
Supreaxe. Magiſtrate and their diſcharges , 
arc already entred and mvolled inthe Court 
of Excbequer, attended by the Clerk of 
the Pipe, and his great Ref, the Two Re- 
men:brancers, the Tally, and Pell, and Aud:- 
fors Offices, and necd not to be twice fn- 
rolled and Regifired ; ' Wills and Teftements 
are Regiſtredin Beoks of Parchment, fair- 
* er and better kepe. then any Records of the 
Natson; and ior a {mall Foe —— 
hid oprn tothe view of fuch as (hall have 
occaſion te: ſcek for any thing in"them. | 
Fines, ace exaltly and without any dith- 
culry to be found mi the Fane Office, and Ke- 
coperies in the Clerk of the #arrants | 
Office in the Court of Common Pleas, the * 
Deereesrin Chancery; fairly;entred by ſworn 
Regifters, and their Clerks in Books of | 
1-2 Orders, 
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Orders, and fo webedically kept and 

Kalcndred, aa the fearch hath nothing at all 

of hardfhip in it ; and are (if the Clerks 

of the Six Clerks do but their duty ) 

inrelledaſterwards in Parcbwmens, and carti- 

cd to the Chappel of the Rolle, where they 

are moſt orderly: kept , and eaſie to be 

fourd; the Revogniſances acknowledged 

in that Court, berng with as little charge 

and labor to be found in the Izrolhnent 
| Office; and after chey arc Inrojled, 
carried in and laid up amongſt che Pab- 
lick, Records thereof, The Recogniſances 
_ before the Juſtices of the' Peace, 
are, or ought to beduly certified intathe 
Quarter Sefſrans, andentred with the Clerks 
of the Peace of the ſeveral Counties, 
Statntes (not Merchant) arcorderly ts be 
found in the Starure Office, Decreesof the 
Exchequer entred into Books, and kept by 
particular Clerks in thetwo Kexrembrancers 
Offices ; and the Jadgments of tliat Gourt 
are, asthe Judgweats are in the Courts of 
* Upper Bench and Common Pleas at Weſt. 
$ winfter, duly entred and recorded in their 
i ſeveral Rolls or Records in Porchment ; _ 
G 2 or 


Wa ] 
3 25, exectcd Offices (if either they or their buſi= | 
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fie ſach. as are in the-Courts of - Upper 


Bench and Common Pleas, entred © upon 
eſtes and after VerdiQs, have their parti- 
cular'Clerks of the Judgments, to enter 
and give accomprof them: The Searches 
in aff which ſeveral places, making no great 
charge to the people; ſome whereof are 
co be had for nothing, others for: Four 
pence ; fome Eight pence, others Twelve 
pence, and the bee reateſt not exceeding - 
Sixteen'pence 3 Which in a general ſearch, 
though x thoſe Twelve or Thirteen = 
don Offices and'places, will nor al 

be ſo much as the charge of aMan ay 
Horſe, for one days journey, for afingle 
ſearch. to a Regiſtry, if not-much aboye 
twenty mites diſtance. 

But if there could beany reaſon to ew- 
terand z#ro[ them over again, and put them 
into Fifty two ſ{everal-places and diſtances, 
ſo far of from encanother, or to perſwade 
or enjoyn people not to look for them, 


| where with moſt eaſe and lefs —agyka they 


are tobe found. 
The Clerks os Reg iſters of ſach new 


: neſs 


oh 

neſs.could be for the ” of the Common- 
wealth) will be too much exempted, and 
at liberty, if they ſhall not aQcording to 
the Lawand Kale of Right Reaſon, hither- 
to obſeryed, be conſtituted and made to: 
be under the Surwey or Control, and ſworn 
as Officers or Clerks of ſome of the Supe. 
rior Courts; As the Clerks of the Tower 
Records, and Chappel of the Rolly are of 
the Maſter of the Rolls, the Cuftor Brewvinm 
of the Vpper Bench; of the Judges of that 
Court, che Cuitos Brevinm; and all other 
Officers of the Court of Common Pleas are ; 
of their Judges, the Two Remembrancers 
and Clerks of the Pipe, by At of Parlia- 
weat; and the Chamberlain of the Exche- 
quer, andthe. Keeper of Ce Book , 
and divers ancient and miſcellaneous Re- 
cords of greatvalueare of the Lord Tres- 
ſurer, Chancelor, and Barons of the Ex- 
chequer. 

. For if they ſhall not be incorporate and 
ſubordinate to ſome one, or every of theſe 
Superior-Courts, , as to ſeveral reſpetts, 
whereby with leſs charge to the people , 
or trouble to thoſe Courts, to.colle& _ 

ng” al 
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on of the Records, 


if there lhe any need of it; as the 
Clerk of the Pipe ind Excbequer Rewer 
brancerg ace fc 'd by AG of Parliament, to- 

do one gut. of anothers Rollr ar Office, the 
Decrees and\Recogrifarces in the Chancery 
and Excbeguer, and the Jud in the 
Courts of Vpper Bench and. Common Pleas 
at WefiwinSer, muſt by this new andun- 
praftiſed way of RegeFers, be certified out 
of thoſe Superior ads Grand Courts of the 
Natiee, to thoſe who are neither Counts of 
Record, nor intend tobein any ſubordine- 
tiou to them, witha great deat of unneceſ- 
ſary charge and trouble to the people, to 

procure Exemplications under the Sealof 
the ſaid Courts, or autbeatich and ſworn 
Copies of Records of them. ( the latter 
whereof being to be delivered by the 
Plaintiffs,or thoſethat obrained the Judg- 
ments; ortheir Attorneys, or any other in- 
terefled therein, may produce many in- 
conveniences) and fend them toand from 
all parts of the Netiow, one as fir as from 
Kew to Weficbefter, and another from Ox- 
T_ to Terk or Lincoln, and upon three 


fyeral 


foreral es * Londew, as it 


or Reſidence, do ſtand bonnd ro ſend into 
Wales, Northumberland, Dewonſbire, Corn- 
wal, orthe like, to have them entred in 
the proper Regiſtries ; where alſo Judg- 
ments in perſonal and tranſitory Actions 

againft men , who have neither Lands or 
any fixed Reſidence in one Connty, more 
then in another, and write themſelves of 
ſeveral places, will be ſo mrch the more 
difficult m the ſearch, and fthding them 
As Fiſty two Shire Towns are moſtcom- 
monly farther diſtant from thoſe that muſt 
gounto them , andat all rrmes not alittle 
remote one from mocher J andnot ſo eafie- 
or expedite a ſearch, asit wonld be with 
the Regiſters, or at the Chappelof the Rolls, 
in Chancery the Prothonotary of the Court 
of Upper Bench, the-three Prothonetaries- 
of the Court of Cominon Pleas, and inthe 
Pipe and Two Remembrancers Obfices in 
the' Exchequer, the Office for Probate of 
IWitt;, the Fine Oftice, and Clerk of the 


Warrants, 


F 26, 
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W rants and the Srature Office, who are 


all of them. conſtantly to be found moſt 
part of the Vacation, and all the Term times, 
within leſs then a mile of one another at 
Londow, without ſending any one on pur- 
poſe thither, | 

Or if the Plaintifls or 'the - Superior 
Courts, whoſe Jadgments and Decrees once 
entredandinrolled, cannot by the Judges 
themſelves be ſtayed or arreſted , without 
a Writ of Error in Courts of Common Law, 
and a Bill of Review upon a Decree in 
Chancery, and are {worn not todeny any 
man Common Right, ſhall be ordered to 
tranſmit or certifie Copies of ſuch Judg- 
ments or Deerees, with an InjunGion, That 
they ſhall not, be otherwiſe valid, or put 
in execution , will not onely be un- 
paralelled and unprefidented, and againſt 
the Oath of the Judges, and Common 
Righe and Juſtice ; but render thoſe anci- 
ent and ſuperior Courts to be but as half 
Courts of Record, and their Judgments 
but Interlocutory ; or as Offices onely of 
Inqueſt and Inquiry, and the Regiſtries to 
be ia effe& and power, as their Superiors. 
Mean 
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'Mean while the people having obtained F 27, 


any Judgments or Decrees in thoſe Courrs, 
concerning Lands or Perfonal Eſtate, ſhall 
by this new way of Regrſtries, be (if there 
ſhall be no proviſion or exception for ſuch 
Caſes ) neceſſitated and put to another 
needleſs charge, andcrouble of tranſmit- 
ing Copies of their Judgments and Decrees, 
which by a ſudden Satisfattion, Compoſi- 
tion, or Agreement (which happens {o of- 
ten, as there is not one Zudgment in every 
ewenry ina year, conſidered one with an» 
other, which ſtands unſatisfied or. uny 
agreed, or remains as an Incumbrarce for 
three Terms after) do come to be either 
uſeleſs, or not at all to be patin execution 
or be diſabled by ſuch reſtraints, to take 
Executions upon fuch Judgments, which are 
not ſatisfied, though it be againſt a flying 
Debtor, or a waſting eſtate, orto acknow- 
ledge ſatisfaQion upon any ſuch Judg- 
ments, until they ſhall be tranſmitted to 
| the 'Regittries 3 where unleſs all Releaſes, 
® SatisfaGtions, and Payments, either in part 
' 37 or inwhole upon Fadgments, ſhall bealſo 
entred. (Which with the other troublesot 
| H Regiſtring, 
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Regiftring, will be enough to keep all the 
men and people of the Nation, from the 
danger of falling into the Lethargy or 
ſleeping ſickneſs ) they may receive mens 
moneys for Searches and Certificates, but 
never be able to give a certainty or truth 
of what ſhall be deliced of them. 

Bouds, Bills, and other Writings, which 
are now uſually made upon all occaſions, 
and at all convenient times and places, 
in above Nine thouſand. Pariſhes, Sundays 
onely excepted, and many of them in half 
or a quarter of an hours ſpace, with great 
diſpatch. and caſe to-the people; cannot, 
if they muſt be Regiftred, be made now,or 
done as-formerly, without both the parties 
travelling together to-the Regeſtyy,or meet- 
ng at 1. or moreShiretowns in fifty & two, 
bo acknowledge and enter them, which may * 
be Forty, Thirty, Twenty,or Fen miles off 
from the place where the Contracts were 
made; and will fo trouble every mans ordi- 
nary,and formerly cafe enough, affairs and 
bufine(s in that kinde, as to make themto 
be no Jeſs then extraordinary. Incumbran- 


cer, and too much diſcopgr every mans 
Eſtate, ' 
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Eſtate, and donble every mans miſery 
and wants, an taking away his credit, 
which might by degrees be a means to 
help him out of it. 

Unlock and throw open every mans 
Cloſet or place wherein he keeps his Wri- 
tings and Evidences, andexpole them for 


. the Regiſters Fees, to the view of every one 


that ſhall have a defire to ſee and take 
Copics of them ; which the Chancery and 
ether Courts would not ſuffer to be done, 
or {o much astobe ſcen or read by their 
adveriaries, unleſs at bearings or tryals ; 
nor their Counſel, Attorneys, or Solicitors, 
to be examined as witnelles againſt them, 
or to diſcover what they had ſeen, or un- 
derftood by their Writings or Evi- 
dences_ 

Mens wives may by this means be as 
privy as themſclves, to their Eſtate and E- 
videnees, which wiſe and good wen many 
times finde fitting to conceal from them ; 
tothe end, that they may not laviſh, and be 
the more irregular in their deſires and ex- 

C8. 

And their children more prodigal and 


2 waſte. 
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waſteſul, andlefs careful to pleaſe their 
Parents, or to be governed by them/in their 
Marriages, When they ſhall know what is 
before-hand ſetled upon them. 

Thoſe that have good Eſtates, will be 
rendred (o,more then needs,to be viſible; as 
the Taxers or Aſſeſſment-men (hall be ſure ro 
over-rate them 3 for although there be 
found ſuch Deeds, or Conweyances, or 
Bonds, or Bills made unto them, which 
may ſeemas agood* Eſtate- or*Income they 
cannot, or at leaſt will not beat leaſure to 
computate their charges, and out-goings, 
er be able to judge how much - they are 
truſted'ot ſeiſed to other mens uſes, or how 
much of thoſe Lands are afterwards ſold , 
or- how much- they ſtand indebted to 
others, 

Many thoufand Tradeſmen and Mer- 
chants in the Land, wholive upon credit, 
diligence and induſtry, and have of their 
own ſcarce a'tenth-part of: whatthey trade 
for, or is in their 'Shaps or Warehouſes, 
will be ſo. laid open to the view and jea- 
louſie of their Friends and Creditors, . or 


{ach as they trade with, as they will every 


one 


4 


' 


(61) 
one be ſoafraid of the poor Debtors, and 
one of anothers being not paid firſt, or 
that they may come tobe looſers, as they 
will ſtrive who ſhall get him(elt firſt paid ; 
and fo altogether diſtruſting and vying 
who ſhall be che firſt, ruſh in at once vpon 
chem, and be lure to deſtroy andtearthem 
all in peices. 

No man when he ſees a ſmall or no E- 
ſtate ina yong hopeful Tradeſmar,will lend 
bim any thing to ſer up withal : And all 
thoſe advantages which men may have by 
their towardlineſs, and honeſt, and hopeful 
endeavors will by this Inquiſition be taken 
away and made to be of little adyant- 
age. 

. Many of the Nobility, Gentry, Merchants, 
Tradeſmen, Mechanicks, Yeomen, Farmers, 
Husbandmen, and even day Laborers, being 
two parts in three of the Houſe- keepers or 
Mafters of Families in all the Nation, who 
by the late Wars and Mileries of the times, 
and decay of Trade and Merchandile, are 
come either a great deal indebted, or ſofar 
behinde hand, as more then one half of 


them may be rationally enough believed ro 
be 
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be, if their Creditors did but know the 


weaknels of their Eſtates, not far from the 
priſon door, or baving their Lands extend- 
ed; and all of them, it a Statute of Baxnk- 
rupt could be ſued out againſt them, irre- 
coverably thrown into ruine , will 
this means be very much prejudiced in 
their Eſtates and ſubſiſtance. 

Yonger Brothers and Soldiers, and all 
ſach as have no Lands, or certain viſible 
Eſtate, and are a-confiderable pare of 
the Nation, will never be able to advance 
themſelves in Marriage, or borrow money 
to buy Land, or trade withal; 

Such a Regiſtry will make a man that is 
but a litcle going behinde hand, to be reck- 
oned as quite undone for that, if his Pay- 
ments and Diſcharges of his Mortgages and 
Bonds, andevery half'year or fix moneths 
payment of Intereſt, be-not alſo Regeftred, 
or a ſearch made through all the Fifty two 
Counties and RegiStrzes,what he hath paid 
or diſcharged, or purchafed, or had k gi- 
Fired in his name 1n orhers places, or which 
he hath in Charter, Partzes,or beyond Seas,or 
in Fafories, Ketorns,or Confignments,clear- 


ly 
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ly liquidated or made to be certain and ap- 
parent,and will require a great deal oftime 
and money to travel, or ſend from place 
co place fo far diſtant to inquire of, which 
envy and il-will, or the Gving of charges, 
will hardly or doe very ſeldom permic, he 
ſhalt be given over asa dead man, or a per- 
ſon infe&ed with the Plague, or ſome con- 
tagious diſeaſe which no man will come 
at, 


Andif the party thus wronged or aban- 


doned, ſhall go to right or clear himſelf by, 


proofs or Certificate, it will not onely make 
It to be anunulual and ſtrange kinde of 
Proces or Inquiry, but to be very charge- 
able, whileſt by thefailing of his credit, 
and falling on of his Creditors, he ſhall be 
ture to be undone, before he-can tell how. 
eo right or clear himſelf from that.imputa= 
tion, 

It will too mnch advantage and encou- 
rage Forreign Kingdoms, States, and Cam- 
monwealths, that are at preſent, or (hall be 
hereafter in hoſtility with us, to make or 


/ continue Wars, when they ſhall from yeas 


to year be able to finde the powerty and 
can-- 
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conſumption of the Nation ; and will by 


ſuch an inſpe&ion into eur Books and Re+ 
gifters, inſtru Forreign Merchants or 
Bankers, how to naile their moneys ex- 
change or commodities, by working as 
they do too much already upon our Mey- 
chants, wants and neceſſities, who wiil not 
be able to ſend or carry ready money, if 
they could beallowed to do it. 


Bills of Exchange which hive their 


ground and foundation alrogether upon 
the credit of him that gives it, and are as 
well at home, as in the parts beyond the 
Seas, a cauſe of traffickand commerce, and 
the ſwift and ſure conveyersof money ; and 
if it could be brought to a true examen and 
accompt, would appear to beſo muchcar- 
ried and communicated to ſeveral hands 
and uſes, meerly upon Exchange and Credit, 
as amounts to half the money and perſonal 
riches of the Nation, will not in ſuch a 
growth and fertility of diftra$t and jealon- 
fries, as will by this means bein all men and 
parts of the Commonwealth, when it ſhall 
be known what money Merchants do ow, 
or take" up-at Intereſt, to Trade withal ; 
be 


(65) 


'benow made uſe of as formerly without a 


ſearch, chrough all the Fifty two Regi- 
fters, for fear leaſt the Bills ſhould nor 
be anſwered: And where Merchants 
and Mew of Credit are, if they accept a 
Bill goſt careful to perform ic, and not 
onely they that ſend, but thoſe that do ac- 
cept it, look upon a proteſt of not payment, 
a3 ſome mortal ſickneſi happening to their 
yg” Credits, or Eſtates, will by reaſon 
is Engine of jealouſies or diftru6t , 
neither know how to accept or give aty 
Bill of Excbange 
- Will be very grateful to the Theewes 
and Highway-men of the Nation, who have 
long taken this way of ſending Bills of Ex- 
change, to bea grievance and hinderanceto 
theic imployment ; when men being fo 


generally affrighted by theſe new kinde of 


Regiſtries, ſhall rather adventure to keep 
and carry their money themlclyes , give 
them an opportunity of becoming, as 
they think the better keepers of it, and 
ſave them- the hazard and charges of cor- 
reſponding with 'Oftlers, Chamberlains, and 


Tapfters in the Inns, ot to employ Setters 
I when 
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when by ſcarch in the RegiFries, they may 
know what. money'is ſtirring, and how to 
way-lay che payment or Carriers thereof. -- 

The Aſſurance Office, whereby ſo many 
dodaily ſecure their Fears, Eſtates, and 
Adventures at Sea, now more uleg, and 
requiſite then formerly, will be ſo much 
diſtruſted ;. as thoſe that were wont to be 
afraid of ſtorms and caſualties at Sea, will 
be now not alitle afraid of the Inſurggs, 
and whileſt they ſhall. ſtand. conſultingBe- 
twixt Scilla and Cbaribdis, ſpend ſomuch. 
time in it, as the news of theis undoing 
may come unto them before they can finde 
the way to ceſolve how to prevent'it, 

Diſgrace- and diſparage the City of 
London, the Mother and Nurſery.of all our 
Trade and Commerce, at home and: a- 
broad, ſhut up-the 01d Exchange, take a-- 
way or deſtroy all our Traffick, by Land 
or Sea, and the Shipping and Nawigation 
thereof, and like a general Beggery caſt 
over all the Nation, make every man afraid 
to truſt. or deal one with another, 


Or 
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Or if to amend the matter , all 
Bonds and Bills, (ball by their Regt- 
firing have the force and power of 
Judgments, Statutes, or Recogniſances 


beſtowed upon them. 

Such a rigid and'binding ſeexrity which 
all men have hitherto looked upon as 
grand Iucumbrances to their EStates, and 
did therefore in all their Contra&s and Bar- 
24iny, avoid as much as they could 3. and 
which, the people did ſo little defire to 
preſs one upon another, as though ever 
ſiace the Reign of King Edward < Firſt 
(which is now almoſt Four hundred years 
ago) it was in their powerto require it, 
there-is not above one Statute or Recogni- 
ſance, or Tudgment, entred into or given as 
ſecarity, in or for every thouſand Bonds or 
Bills which are made, and taken every year 
in the Nation ; and if they ſhall now, whe- 
ther they will or no, | have all their Bonde 
and Bills made to be ſo fierce and biting, 
will upon fatizfa&ion and payment bein- 
forced to a great deal of charge and trouble 
in the diſcharging or yacating.of them ; 
and in ſtead of taking of Incumbrences, 

| I 3 prove 
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prove to be the greateſt anFmoſt general 
in the Nation. 

And+nort well agree with the Laws of 
God; . and of this, and many. other Nati- 
ons to binde or captivate the Contradts of 
the people, which (Sundays onely except. 
ed) aredaily and houcly made ro fo much 
trouble,charges, diſcredit, and leverity, be- 
fore they.can be ratified, when.as a more 


. ealie and gentle way of $ cenrities and con-: 


tiating-one with another have bithcreo, 
and for many-hundred years together dit-. 
patched them; 

Will caute thoſe that-with care and drf-. 
cretion enough; may have an occafion for. 
themſelves-or their friends, to ſtand bound: 
in twenty ſeveral -Bonds :for- pay ment. of 
money, or performance of Covenants, or 
the like, to be fo much diſcredited ordi(- 
rruſted by two or three-Bonds, which ſhalt 
be found to be-entred upon Record, as e= 
very man doubting the Priority of the for- 
mer Bonds (if theyſhall be of the force of 
a Statute or Fudgment) will be afraidto 
meddle with them, or take them for Se- 

carity, 

Make. 


Make every man to. be little better 
then a priſoner 1n execution. and to re- 
nounce the benefit of the Law, which was 
his birth-right, before hz can borrow a lit- 
tle money to ſatisfie his n-ceſlity. or occ2ſi- 
ons, or to trade withal ; and like Eſau (cl 
his birth- rizhe fora meſs of Potage to paci- 
fie bis hunger; and every Bond and Billto 
be as a continual and ſtanding Cemmiſſron of 
Bankrupt to hover over him, and tear and 
pull h:m in peices;.. and every borrowing 
of money, . to be as arack or torture of his 
credit, and a thraldom of his Eſtate. 

Strengthen the bands of the Uſurer and 
Oppreſſor, bruile the broken Reed, Stretch 
ont the paws of the Bear, and ſbarpen the ta- 
lons of the Vulture ; leave the. poor and 
honeſt to the cruel mercy of the wicked, to 
be gnawan and devoured like Sheep, and 
teach. the Vſurers ( a. greatpartof whole 
trade and cunning, it is already like the 
Kite to catch the Chicken) to finde out the 
necefſitics of the.people, and prey upon 
them 3 and..if they give not what brocage 
they, pleaſe, to lend them money or to for- 
bear or continue it at Intereſt ypon the. 


ſame : 
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ſame ſecurity (-which Ten thonſand 


Bonds and Bills in this Nation, by payment 
of the Intereſt, and many times withoar, 
have been for two, three, four, or ſeyen 


years together, without any ſuite or trou- 


ble begun, or made upon it) inforce them 


to all manner of extorii9ns and hard condi- 
tion!; which if they will not call a mercy 
or thank them for it, andfairly and quiet- 
ly lie down, and have as many Feathers as 
they pleaſe plucked of them ,” andlive in 
as much fear of them, as the Partridges do 
of the Hawks, andby ſo much the more 
for that the Uſuring Hawks can when they 
pleaſe (which the other cannot) know 
where to finde ont their prey , utterly and 
at once deſtroy them by ſeiſing upon their 
Goods and Lands, and carrying them to 
priſon. 

Which will be contrary to thoſe moſt 
righteous and unerring Laws of God, and 
the minde and pity of the God ot Fuffice 
and Mercy; who in his own bleſſed Laws, 


| WM Exed 23! faith, Teſball not afflici any widow or father 
"22:13:24 leſs child, If thou offlit them in any wiſe, 


and they<ry at all uvto me, Twill ſurely bear 
their 


| theircry, and my wrath ſhall wax hot; and 
Iwill' kill, you with the Sword, and your 
wives ſhall be widows, and your children 


fatherleſ?. 


71) 


If thou at all take thy neighbors rayment to Exod.22. 
pledge, thou ſbalt deliver it him by that the Y-25,:6,27- 


Sun goeth dewn: For that is bis covering 
onely, it # bis rayment for bis skin; where- 


in be ſhall ſleep. And it ſhall come to paſs, 
when be cryeth unto me, that I will hear. 
Thou ſhalt not take the upper or the nether 1. .,_ 


Milftone 10 pledge. 
thy brother any thing, thou 


into bis bouſe to. fetch bis pledge. Which 
gives no way or allowance to the tear- 
ing ef their credit in pieces, nor agrees 
with what our Savionr Chriſt, and his 
blefled Apoſtles taught us, To do as wenn. 5; 
would be done unto. And bleſſed are the mer-"-7, 9. 

ciful. But if ye bite and devour one another, Ga; \/1,- 
take heed that ye be not conſumed one of an-14,'5. 


ether; 


Executions. cannot be made thereupon, 
without Certificate of the Bonds or Bills 
Regiſtred into the Chancery, as is provided 


by: the- Statute of AGon Burnel, 11 E, 1. 


And 


When thou doeft lend v.6, 10. 
ſhalt not go 


Seo, 
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And if they be certified, wilt-makean- 
other charge, and may and ought to be 
pleaded to; as in the cale of Statutes 'Mer-. 
chant, or other Statutes allowed of, and 
provided by the Statute of 23 Hen. 8. 
cap'6. | þ 

Whereby the Plaintiffs (hall chrow 
down and worry the Defendants, and the 
Defendants make a ſhift roget up again, 
and beat and (take away their weapons 


from them by giving Bail, to make proof 


of their complaints and ſuggeFiions ſuing an 
Andita Quareles out of the Chancery,which 
likea Bill in Equity, haviag along-courſe 
of ſuggeftions and witneſſes to attend it, 
will looſe more time, and make'more 
charges upon ſuch an after gawe and ſcuffle, 


then would bave been expended in the or- 


dinary way of proceeding or getting in 


mornicy dye upona Bond or Bill, not having 


the force of Statutes. 

For Statutes Merchant are to have a 
Capias and a Non eſt Inventus returned, be- 
ſore there can be an extent or ſciſare of 
lus Lands or Goods; andnpon a Statute in 
che nacure of a Statute Staple, the Plaintiff 


or 


Bs -._/, 

or Copniſee is firſt ro have a Certificate 
from the Clerk of the Statute Office, to the 
Clerk of the Crown or Commonwealth in 
Chancery, who upon payment: of an half 
penny in the pound, for the ſum expreſſed 
in the Statute, to the uſe of the Supreaws 
Maogiftrate, makes out the extent, upon 
which the Sheriff by A& of Parliament 
takes far hisFee twelvepence per pound for 
the firſt hundred, and fix pence per pound 
for the other hundred, befides other 
charges : Which Writ of Extent being 
returned, and filed in the Petibeg, is the 
Warrant for a Liberate direQed to the 
Sheriff, ro give poſſeſſion of the Land ex- 
tended, which is but many times the be- 
ginning of a greater charge, in bringing 
Audita Querela's or Bills in Chancery, 

When as itis In every year to be proved 
and acknowledged for a truth, That of 
Eight hundred Actions or Writs iſſuing 
forth of the Court of Common Pleas or Vp- 


per Beach ina year, in ſome one particular 


County for Debs, upon Bonds or Bills 
or in fome other Perſonal AGiions , 


there are no Warrants taken out to Arreſt 
K aboye 
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above Six liundred of them, 16 regard of 
the Defenyants ſpeedy Agreement ; and 
of thoſe Six: hundred, not above Three 
hundred are Arreſted , or come+to enter 
their appearance; and of chole not above 
a half comero plead or make any defence, 
and not the one half of them do afterwards 
come totryal atthe Aſſifesz andnot afilth 
part of thoſe do.came to move. tm Arreſt 
of Ju1gment, or ſue out Writs of Errer, 
or put in Bills in Chancery : And thole that 
do not proceed:{o far as10 Arreſt, do nat 
put the Plaintiff or Defendane to.fo much 
as Ten ſhillings a peice charges ; the-ſecond 
fore including the former charges not 
Twenty ſhillingsa piece, if the Detendanc 
be not a deſperate fighter, and hard robe 
taken; and thethird fort, if there be. no 
ſpecial or Jorg Pleadings,not above Thirty 
ſhillings inall; and the fourth fort,or fuch 
as come to tryal, not above fout or five 
pounds, with allthe charges reckoned t0- 
gether., beſides that of Yizzeſſes.or cx- 
traordinary Counſel; 1o lietle is the expence 
of time and money, in the preſent way or 
courſe of ſuing upon Bondsand Bills, and 


other 
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other Perſonal Actions. And ſo much is 
like to. be thedelay, and charges, and vexa- 
tion.of that; which ſome would fo willing- 
ly have to ſucceed it. 

Bur if the trouble and charge of Certi- 
fecates into the Chancery, and ſuing out of 
Audits Onerelss, and ſuch a generation of 


Suits as are like to happen by luch a ſevere 
kinde of Secgrities, ſhall be endeavoredto 
be prevented by making every Regiftry 
tobe a Court of Record, and'to have (ome- 
thing to hear and determine, as well as to 
Write and Regifter, there will be then Fifty 
two Fudzcatories or Inferior Courts, more 
then are-already erected, one of -which to 
be added t6 every County in Exgland and 
Wales , 'will come before they will be wel- 


gre or wanted ; for every Shire in England - 


hathalteady the Swkwmer and Winter Aſſiſes, 
Quarter Seſſeons four times in every year, 


.Connty Courts every moneth, Sheriffs 


Turns, Conrts Leet and Baron, and weekly 
or three weeks Courts, inits Cory or Towns 
Corporate; amounting 1n every County to 
no lef-then Two hundred, one with an- 
other; which being in the wildom of for- 
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mer ages, and ſome hundreds of years paſt, 
and every years experience ſince, ſound to- 
be in their due limits and bounds, very 
neceſſary and uſeful, do make as many. 
Lew days and meetings -for the people, as 
they have need of. 

Fo help which new Courts or Fudicats- 
ries 0 work or buſineſs, if Bonds and Bills. 
which they would haverhe Regiſtring of, 
or any otherof the Cauſes or Matters, which 
are and liave hitherto been from time to- 
time, diſpatched by the Courts at Weſt- 
minSter ( when they had before the wors- 
and tronbles of theſe later. times, 'almoſt 
half as much, or as many againasthey have: 
now) with good content and-convenienc 
to the people; and-to all who have had 
occaſjon td feek for, or atrendtheir Jeſtiogs 
(if thoſe that are ignoranie or-peeviſhly ſelf-' 
conceited or difcontented; becauſe their: 
deſires or unzuſt-cxpeRations have been. 
fruſtrated in ſome AHijons or Saites, which. 
they profecured or defended,) would bat: 
tet reeſon of truth: be zudge of their miſe: 
token apprebenſions, and not lay their own 
ar. other- mens errors Or failings upon the 
4 Courts, 


(77) 
Conrts or Tudges, ſhall be transferred and 
carried into theſe Cownty Judieatorier, from 
the.more knowing 'and Superior Courts 
and Fudges at Weſiminſler; who beſides 
their well-known learning, and juſtice in 


all Canfer, which are brought b:rforethem, 


may for an ewidence or teSfimony of the peo- 
ples approbation of them, call ro wicne(s 
the many*cauſes, which for many ages roge- 


ther, and in every year are, and have becn 


removed from the Inferior Courts to the 
Superior ,/ for want of Juſtice ; and the 
many Furies and Tryals at their Bars-, 


which by conſent, both of Plaintiffs and 
Defendants, are yearly and termly brought: 


from the Counties, as well near as remote , 


to be heard by the more /e:rn:d fort of 


Judges and Conrts, . 
And put unto the Judgment, and de- 


termination of the lefs, or. very little, or- 
not at all able or knowing ; will ſtop- 


_ 


FS 55; 


up the ways of the places of the paths o Prov. 5. 2g" 


where Wiſdom and JaSiice made: their 
conſiant babitation-.; deprive and take 
away (if they ſhall+not be impowred to 
ay by Jaries) tromevery. man, fo much of 


his. 
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his partand intereſt in MagnaCharts, as the 
want of his. tryal by his Peers, or a Jury 
will come. to, put the ſpear of the mighty 
into the hands of thoſe that are not ableto 
weild or manage it, inforce the people to 
inquire 'of the blind and deaf, the way to 
make an endof their controwerfees by carry- 
ing their cauſes to luchas are notable to 
zadge or determine them, which may afcer 
the expence of much money, time, and 
labor, yield them as good aCrepor Harveſt, 
as Viyſſes had when he counterſeited him- 
ſclf to be mad by Ploughing the Sand or 
Shore with his. ſtrange kinde of : Cattle , 
and (owing of Salt inftead'of Corn. 

Oc if the Sheriffs Tarns and County 
Courts, (hall þe put into the powerand care 
of thole Judicatures, That ancient and 
neceſlary Officer of FuStice, and the execn- 
tzon of the Law, will be made either tobe 
as nothing, or butthe one half of whatir 
was formerly, and ought to: bez andthe 
whole frame of that ancient and uſefa} Fu- 
riſd;Gion put into-diſorder, or diffolyed; 
or if.the Hwwdred Courts, Leet and Baron, 
will-take away the i#beritance, right, and 

| property 
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property of the Lords of Manors, andthe 
neceſlary relations and dependences, which 
are and ought robe'berwixt chem and their 
Tenants , contrary to Magna Charts, and 
the whole tenor of our Laws and Lt- 
berties. 

Or if theſe new Fudicatories ſhall as the 
Syſteme-makers had for the ſetting up of 
-others, not long ago contrived, be mace wp 
of feveral parts or picces,and torn or taken 
out of that goodly order and frame of our 
Laws and Body Potitick,; oras the Romans 
did in their original contempr, and poverty, 
in the getting the Sabine and Neighbor Vir- 
gins tobe their Wives, ſally out upon other 
Turion, Raviſh and taketo them- 
elves what they can get, and no way 
belongs to them, will by all, or any 
of thoſe ways, not onely vex and tarmoil 
all forts of people 3 and bereaverhem as 
the Members of the Body Politick of the 
daily care, influence, and communication 
bf Tuftice which they uſed and ovghtto 
receive from the betrl and ſupregs Anthori- 
ey ina place fo near unto it ; and thoſe thac 
fit at the Helm of Goverment of that term- 


ly 
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1x-intelligence which they ſhould bave, and 
cannot well be without at Londenand Weſt- 
minſter, concerning the due Adminiſtrati- 
on and Diſiribution of Juſtice ; beſides 
an half yearly inſpeGion into the due cxe- 
cution of Julie in the ſeveral Counticy of 
the Nation, and the peoples content and 
latitfaction in it, by the Aſſiſes wherein the 
Tu1ges of the Superior Courts, like%fo 
many Sters and Flanets in our Firmament, 
do keep their circuits and courles, bur 
- give them* ſtones inſtead of breed, and 
| grievances inftead of remedies ; 
$57. Eſpecially if they ſhall be guided and 
| managed by igzorant, though hozeſt well- 
| meaning-men.or by tradeſmen ( whom the 
Sigonius de- Athenians and Romans,  thole wile and 
fare Givium Great Commonwealths-men of the World, 
Rom.Lib.:, did never think fie to imploy in the Ad- 
—z Fg A miniſtzation of-J«ftice.) or ſome ſmall 
x,de Repub. PraQiſed or anmoleſted DoGors of Phy- 
Achenieal: fick, or men of a contrary Profeffion, ro 
7, " *F- that which (hold bethe rule of their Judg= 
ment, Tows Clerks, or fuch who think th 
can unde:;ſtand better then write or read: 
Committee or Lawyers Clerks, orſuch as 


ſhall 


- 


ſhallbebue Balbatientes, or Novices in the 
Lawe, or very little or not atall furniſhed 
with the knowledge, experience, or pra- 


Aiſe thereof, or be affifted by Sideſmex 


of their own capacities, or ſuch as bein 


phantsftick or ſelf-conceited,(hall think they 


ſpeak Law or Reaſon, or do Fuftice ; when 


none but ſuch as ſpeed well by their doing 
the contrary, can beof that opinion, and 
would perhaps do right, if they.could un- 
derſtand the way unto it, which to ſuch men 
. will not be very caſte, whileſt (like thoſe 


ignorant Judges, | which Plazo lopg ago Plato, lib: 5: 
complained of). they ſit as men aſtoniſhed & Legidus. 


inthe hearing of any difficult matter, and 
are to be taughe by: others; and for want 
of knowledge in themſelves, or how to 
diſtinguiſh: betwixt cight and wrong, do 
not know how to judge of that which is 
ſaid or pleaded before them; but whileſt 
every one of them muſt baye his own dif- 
courſe, and ſpeak his {enle.as they call ic ; 
will be fare, coo often, to leave the Point, 
and Reaſon, and Truth of the Caſe, like 
ſome» houſe or place: infeted with . the 
Plague, jand a Croſi:and Lord have mercy 

| L upon. 
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»po8 #8 put upon itz and rail againſtche 
Lew, becauſe it puzzlech them; andthe 
Lawyers for troubling them ( as one of a 
Country Committeenot long ago ſaid) with 
their many Reaſons. And miluſe their 
power, and make it Arbitrary in not doing 
what they might or ſhould do', | doing 
many things they ſhould not do, and doing 
every thing they would do in making their 
Orders as their Vulgar Reaſon,or the Byas of 
partiality or ignorance (hall carry them ; or 
if one or more ſhould happen to be Lawy- 
ex, andche mayor part none, their know- 
ledge can go no further then their Votes, 
or what they ſhall be able to-perſwade 
their miſunderſtanding, or not atall un- 
derſtanding Companions unto.» Mean 
while the people (who are ſureto ſuffer by 
i) are akcer a great expence of Money, 
and abundance of Delays, Attentlence, and 
Frouble-, which are uſually wo be found 4n 
ſuch Courts-of later Editive, ſentibeme 
with-the fad flories of their grievances and 
complaints, ready tov make Afpdavir, That 
Ignorance in the. Adiamiſtration: of; Ju- 
fivee;; - is) an Accumulation of £yileg che 
| fruitful 
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fruitful parent of many grievances, anda 
mighty oppreſlor. 

Which will not be all the evils and mil- 
chiefs neither, which are like to come along 
withic; For this their deſign of eurtting, 
as it were, the Mpox into Stars, andere&- 
ing theſe Kegiftries, and little Tribuyal;, 
will by degrees remove into them, the 
buſineſs and being of the City of Loads, 
and Courts at WefiminSter ; which bath 
hitherto, by the Juſtice and Trade of the 
Nation, reſiding in it, and a concourſe of 
all people and Nations, been made to bein 
that flouriſhing condition, whichit was in 
at the beginning of the lats Wars, ina more 
near and cefpecial manner, then co the more 
remote parts of the Nation, communicated 
her riches and increaſe, to above twelye 
neighboring and adjacent Counties, who 
by the raifing of their Land and Comme- 
dities , and a daily and nightly vent in 
{ending of itchither, have double or cre- 
ble improved their Lands in their yearly 
Rents,and values; and will notonely bring. 
a-great loſs, deftruCtion and ruine to the 
City and Syburbs , conſiſting of above 
| L 2 T hree 
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ſwim; or,” if Logdox periſh, they are not 


| (84) 

Three and forty thouſand Houſes, above 
half whereof, with the ſeveral Families 
and Inmates, which are in the Suburbs, 
being almoſt two parts in three of the 
numb*r, do depend onely or very much, 
upon the rermly meetings at the Courts of 
Fuſtice, but impoveriſh and-make a general. 
diſturbance in all the parts and Counties 
of the Nation, as well near unto it, as re- * 
mote. $M 

Which are fo zxcorporateand concerned 
in it, as they that know how the Trade 
and Money of Londox is diffuſed, and com- 
municated to, andover every part of this 
Nation 3 and that there is not a City or 
Shire-town, except Briſtol and Hull, but 
hath moſt' of cheir Wares and Commodi- 
ties from-thenee;and moſt of that upon day 
or truſt; and that there is not a Mercer.or- 
Shopkeeper, or -Innkeeper,in all other Cities 
and Borroughs, and little Villages, butare 
farniſhed with their Wines and Commodi- 
ties, and ate as tributary unto them, and 
depend upon their welfare, cannot deny, 
but if London fink, they are not like to 


like 


(8) " 


like to be. without the taſte or ſenſe! of 


ſome of their miſeries, 

For no man can rationally imagine or 
believe, that after ſuch a ruine oc diſtrufti- 
on of this great Emporianr,and onely Town 
of Trade, of che Three Nations of Eng- 
land,Scoiland,and Ireland; and the taking 
away or leſſening the Courts of Juſtice at 
Wefiminfier, the Commerce. or Trade of 
the Nation; can live or ſubſiſt in the Can- 
zone, or little pieces of Trade or Judicato- 
ries which ſhall be ereqed out of it, or 
that it can produce any better effe&, then 
the laying waſte of the glory of the Nation, 
and the leading into Captivity the Laws 
and Liberties of the People, or that half of 
the Fifty two Shire-towns, or any of them, 
can be ſo conveniently (cituated as to have 
buſineſs andtrade enough, to drawall the 
people and commodities from all parts of 
the Nation-to them,; or-that Lincolnſbire 
Fens, or Buckingham, or Northamptonſhire 


Paſtures, or Eſſex and Suffolk, Hertford- 


ſbire, Kent and Sarrey, ſhould or can finde 
in-any of their adjacent Shire- towns or 


Regiſtries, 'the hundred part. of the vent 


which: 


© 
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which they now have fag Cattle, Sheep 


Wool, Hides, Corn, Malt, Butter and Cheeſe, 
and alt Kinde of Commodities ; or that it 
will be any more then to kill and deſtroy 


the Heart; the principal part and fear of 


lize; 'and to hopenorwickſtanding, / that 
the Liver, Veins, and Arteries, and all chat 
conveyed Blood, Spirits, and nutriment to 
it, and received life in exchange from it, 
or - the Feet and Hands , Stomach and 
Belly, that uſed tofupply ang befubſer- 


'vient toit, orthe Head and Eyes thatuſed 


to govern or guide the Body which belong- 
edto it, can bein any good condition, and 
enjoy a heaſth -or welbeing; when chat fo 


-eminent,ſo vital,and principala part of the 


Body ſhall be caſt irito a Conſumption, lan- 
ouiſh, or beextinguiſhed. 21 24 9 
And yet when alt is done, ' andthe fad 
fo and pr pros —_ ſuffered, the 
defign or pretence of theſe Regiſtries of 
fecuring all Purchaſers of Lands;and Lend- 
ers of Money, or to make Mens Eftates to 
be fo viſtble and tranſparent; 'as no man 
m ſling or borrowing, ſhall be able'to 


' cozen or deceive, or not ſatizhe onean- 


ther; 
\ 
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other; will be no otherwiſe paſſble,then 


to.break.in pieces; and diſturb a whole N4- 
tion, and put them to a greatanduanecel(- 
ſary. expence, to do that over again which 
is already and better-doge, then they can 
doit, andcave:them open, norwichſtand) 
ing to as many hazards. and contingeacies 
as they were before, 

For :Canfiſpations [and Forfettures of 
Lands ; for Tiroſon, Murders, Feloxies, and 
Premunirier, may  begrand Iacumbrances 
to Purchaſors, or the: Creditors of thoſe 
that commitg them. -Miſdeweangry, - Fines; 
Forfeitnres of Offices or Places; Mortgages, 
Statutes, Recogniſances,, Bonds and Penal 
Ballz ; breach of Penal: Laws, | Covenants, 


TIralfsandConditions, which arifing out of 


the Walls lor -Pravity'of Meg, or: the ne- 
ceſhicies: or carcleſnef-of them(clyes, or 


"oppreſſion of-otlicrts;:. from Caxfſes:cither 
in-themſclves. or others, -ox from. 4iGrens 
:paitor.tocanic, may! be a laſs or lef{cning 


of mens debts; or great abFiruGions inthe 
recovery of. them, Dowers, Intgils, powers: 
of Revocation (not to mention or ipliſt up- 


- Qn. the. various ec Manifold hinderances 


therein, 


—_ 62 
therem, which-may ariſe or come by Capi- - 
bold Eſtates whiele being noti chargeable: 
with Dcbts' of 'Extents, 'are in themſelves 
Incumbrances, 'and were not-long ago 
lictle leſs then a (ixt or ſeventh/part ef the 
Lands of Explend,. with:their Admiſſions, 
Surrenders; 'inor out of Court; abſolute 
or conditiona]), and their many ſeveral forts 
of Forfeitures) Lands of Gawelkind or Bur- 
gage: Tenure, Foyntares,” made after marri- 
ageand refuſed,” Elopewents, and unlawful 
Marriages, Tenancy by Curteſic, and 
Trufts with other Mens.money and eſtates, 
Moneys inſored by: Policy)of Exchange, 
Bills of Exchange cactepted 3 Errors. in 
matrerof' Subſtance,'in ſome of the Credi- 
tors Judgments,” which may:bea canſe of 
Reverſing them, Diſberiſon of Sos and 
Heirs appafent, concealed Hlegitimacies, 
Intruſions, and' wrongful Entries, AG ons 
of Battery and Scandal; andall manner;of 
ASions or Suits in Lawor-Equzey, which 
may lefſen'o6r prejudice any-Mans Eſtate, 
Aſſumpſits, Promiſes and Ingegements by 
-word- of ''\mouth- (which may: make as 
many” Obligations; ' Troubles, - and Ties 
> upon 
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upon Mens Eſtates, as Bonds or Bills 
can do, ordid before ſuch kinde of Wri- 
tings or Inſtruments were invented, Im- 
bargoes, high flying, gaming or gad- 
ing Wives, which the Roman Cenſors 
would have reckoned amongſt Incambren- 
- ces; prodigal Children, loſſes by Fire, Sea 
or Land, Wars, FaQors, or bad Servants, 
Suretiſhip, or too much truſting, death of 
thoſ® for whoſe lives they held Land or 
Eſtates, or had any dependancy upon, ſick- 
nels,decay of trade, deceits or wrongs done 
by others, vain and anneceflary expences z 
many of our AdGions paſt or co come, 
in faio or fieri, eſſe or poſſe, And all 
manner of caſualties, accidents or contin- 
gencies, whieh are not viſible before-hand, 
or appearing, or poſſibly tobe found in 
any Regiſtry, may prove to be no ſmall Ix- 
cumbrances to Money Lenders upon Bonds, 
or Bills, Fudgments, Statutes, or Recogni- 
ſances, elpecially it the Debtors have no 
Eſtates in Lands, - or ſhall be liable to 
Statutes of Bankrupt ; which all the Lil- 
lies, or thoſe which pretend to be in Com- 
mons, or greateſt familiarity. with the 

M Stars, 
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Stars, or the greateſt wits or endeavors of 
m2n ;z- can neither perceive before they 
happen, or tell any one how to elcape, 
but muſt be conſtrained to reckon it a- 
moneſt the number of the Grand Impoſſe- 
Llzs to be done by the:ſons of men, and 
confeſs it to be a work onely fit for Om- 
mſc:ence and Preſcience, of which there will 
bea Non Datur to theſe new kinde of | Regt- 
fters, as well as other men. 

And would in the artempt of it, buſie 
and employ all the Clerks and Writers of 
the Nation (though ro no other purpole ) 
then to make the people travel] up and 
down, vcx themſelves with fears and j:a- 
louſies, and ſpend more then Twenty 
rimes as much*again, as they do now in 
their Writings, Aſſurances, or Contratts; - 
wiereas all the charge of the Inrollment 
Office in Chancery, wherein three parts in 
four of the Inrolled Deeds of the Nation 
are inrolled, did-never as yer colt or pur 
them to the charge of above One thouſand 
pound per annum, ' 

The Accompt and Ballance of which vaſt 
_ Regiſtry, and the calculation of the Riches, 
Poverty, 
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Poverty, or Eſtates of Men , Lands 
bought or-fold, transferred or (ertled 
to utes; ard paſſed after or involved in 
ewo or three othec Mens F ſtates. And whac 
is become-of the Money, with. the Pay- 
ments, SatisfaQions, Profits, Incomes, 
Loſſes, Riles or f.Ils in expences of Houſe- 
keeping, Apparel, or Recreations, Re- 
leaſes, Acquittances, and Diſcharges of 
Lands, Statutes, Judgments, Recogniſan- 
ces, Bonds, or Bills, Promiſes, Covenants, 
or Contra&s, with thoſe many numberlels 
intricacies and impoſlibilities which will 
attend ſuch a work ; will not onely con- 
found the Auditor, or a whole Colledge 
of Aſtrologers, it they ſhould underrcake ic, 
but give them or any. who ſhall come to be 
ſatisfied or ſecured by them; to under- 
ſtand, that it will be as vain in the produ&t 
or expeQation of it, as the deſign of UVt- 
tamacomock, the Virginian proved to be 3; 
Who being taken at home for a grand 
piece of policy, was ſent hicher in King 
Fames his time, and direQted by Powhatan, Cap. Smiths 
his King, or Emperor, totake the number — : 
of the people of England; and learn their 223, *, © 
M 2 Eſtate 
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Eſtate and Condition, did when he 
came to Hlimonth, ſtand at his Lodging 
door, and upon along ſtick cut a notch 
for every.one that came or paſſed by : But 
at laſt, finding his notches like to wear out 
bis Rick, and not being able to know or 
diſtinguiſh thoſe rhat paſſed by or ceturn- 
ed ; or for which, he had made natches be- 
fore had the wit to give over and con- 
clude the people to be very numerous, and 
the work impoſlile. 
Or if this Impoſſeble could (as it never 
wilt) be made poſſzble, and that all or any 
part of what is de{igned could be feaſible, 
and that there could be at every Shire. 
town fuch a rare Gloſs or Perſpeftive, at 
the peoples charge, as they pretend to make 
for them ; rhe moſt part of che people will, 
when all is done,be like to do butas they do 
already, which 1s not 1n ane of every 500 
bargains, or lending of money, or Con-- 
raQs, which they make (anleſs where they 
have to do with fome very much incum- 
bred, and indebted perſons and Eſtates) to: 
buſiethemſelves or their parſer in ſearching, 
for Judgments, Statutes, or Recogmiſancer, 
ar 
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or the Srraveners Books, or what Fines are 
levied, or Deeds inrolled,though the ſearch 
be not either very troublefome or coſtly, 
but rather.tarry at home, and believe one 
another, ſatisfie themſelves by private In- 
formations and Inquiries, and take as they 
have all this while done, Covenants or 
Collateral Securities, to be freed from In- 
cumbrances; or upon any probability of 
diſtruſt , cauſe them to be dilcovered 

Oath., and render this defign of 
Regiftring to be not onely a great charge 
and trouble to the Nation, but toas little 
purpoſe, as Mr. Henry Robinſons kinde of- 
fice of addreſſes or helps to borrow or lend 
moneys, buy or {cl|, er Rent Land or 
Houſes; help Men or Maids to Services, 
er any that want Solicators for their Suits 
at Low, Cum multis aliis, which being ere- 
ed at his own charge three or four years a» 
go: Thepeople whothought they could 
better do their buſineſs themlclves (thovgh 
he wascontent to take for his Fees, but what 
they them(clves ſhould think reafonable) 
did {o little take care to trouble him wich, 
ashe harh by this time found ir tobe onely 


an: 
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an nefſay of his own invention; which bath | 
neither an{wer'd his charge or expectation, - 


Nor will the hopes of ſtifling oi AGi- 
pns or. Suits at Law in the Birth, or 
laming of them in the proceedings,. by 
imitating the courſes or ways now uſed 
by Notarial Bonds in Holland, and the V- 


nited Provinces, Bonds Ke” Writings. in 


$ Spain, with Guarautigias,and the Regiſftring 


of Bonds in Scotland; Ballance or recom- 
pence all orany part of thoſe great diſturb- 
ances, ruines, and alterations in the Natzon; 
and troubles and charges 1n all Mews Eftater, 
Buſineſs and Affazrs, which will ariſe and 
happen by theſe Offices of Incumbrances. 
| The way or courle of Notarial 
Bonds and ſuing for Debts, or upon 
Contradqs and other Perſonal Agi- 
ons in Holland, and the United Pro- 


inc ef, 


For in Hollaxd, and the reſt of thoſe V- 


_nited Netherlandiſb Prowinces,where (as in 


many other Tranſmarine parts) they do be- 
ſides ſome of the Canon Law, retain and 
make uſe of much of the Civil or Ceſarean, 
and imploy Publick Notaries - (who 'were 
anciently 


£7 i 
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anciently conſtituted and ſworn/to-make 
the peoples Conrrafts and Inflrumenta Au- 
thenticats in their dae Forms; and keep 
Protocols or Records thereof, which being 
{ſubſcribed by them, are beſides! the Wit- 
neſles, inferted ro paſs, -and-ſtand for as 
much as for two Witneſſes) they are not 
forced to go unto*the Publick, Notaries to 
make their Bonds or Writings Notarfal , 
but doin ordinary an& common Cauales, 
unleſs in Matters onely of concernment, 
or where they think the Obligors will fo 
fail-theim, as to inforce themto a Suit or 
A Gion- | » 

Not give themſelves the trouble of pay- 
ing three ſhillings ſterling for every Nota- 
rial Bond or: Writing or more, according 
tothe length thereof, which in thoſe Pro- 


wvinces, have no penalty, or forfeiture, or 


double capital (as they call it; ) but where 


they have any ſuſpition of non: performance, 


do to avoid the charges and crouble of a 


Publick Notary, ulually infert into-Bonds 
or Writings of their own making, ſub- 
{cribed (the Parties themſelves or Nota- 
taries, never uſing to Scal -any Writings) 

| bctore 


Panormit, & 
Durand. 
Specul. lib; 4 
2. part 2, »_.A- 
de iuſtru- 
ment. Edi. 
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before two Witnelles, Mn they ſhall have 
the force and effe&t.of Bonds or Writings 
Notarial : Yet notwithſtanding thole very 
AQRzor Writings, asalfo thoſe which are 
made by the Publick Notaries, do not fo 
well elcape Fxceptions and Cavils, as our 
Engl:ſb Bonds do, (which being made with 
a great deal leſs eharge and folemanities, and 
in a moſt compendious, ſhort, and ſubſtan- 
tial form, very liffle differing from. that 
which was in uſe fome hundred years apo 
in Enyland : And thoſe which are long be- 
fore that, to be ſeen in the Priſcis Formulis, 
colleted by Marcnlfus, have not a Non eſt 
faSGium pleaded to one inevery Hundred of 
them: For which, if not proved, they 
are ſure to pay a Fine tothe State; ) but do 
like fome Rivers, which run a great way 
or circuit, before they come to tl. eir full 
growth or a concluſion, firſt begin, (if it 
be for {mal] inconſiderable ſums of money, 
not exceeding a certain limitation) before 
the Vreede Maeckers,or Peace-makers, who 
are in Cities, andnotin Dorps or Villages, 
yearly conſtiturcd by the Mogiftrates,to en- 
deavor what they can, to make an accord 
| betwixt 
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betwixt Parties, in ſuch kinde of contro- 
verſie. And if they go ro other Courts, 
before they have debated the matters, are 
npon Plea or Allegation of it," remanded 
thicher again z where, if chey cannot make 
an end, they are to'beheard before” the 
Schepenen or Scabini, or Aldermen of the 
City, ' who:do judge by Arreſt orabſolute 
Sentence without appeal, to a certain himi- 
ted ſum, accordingto the priviledges of eve- 
ry City, asat Amierdawto Forty-pounds, 
or the like; Bat if the Cauſe be!above, 
theirallowed iCogniſance, the Plaintiff is to 
commence” his Aion in (the Court of the 
Place or Province where the Keys or De- 
fendant dwelleth.” For therule of the Im- 
peridfor Civil Law which they follow, is, 
That Copnitio prime competit judici loci 


. illing nbidomicilium babet 3s qui convertitur 


O- afor ſequi debet: forum rei,” the Suit or 
A@ion/is (except imfome ſpecial orpri-' - 
viledged- Caſes, as of Orpbans or Publick 
Concernments,or betwixt Strangers, where 
they may at firſt go for Juſtice to the Higber 


Courts) is to be commenced'in the Court, 


. undet whoſe.juriſdiGion the Defendant in- 


N habiteth _- 
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babiceth (which may bring Mmany'inconves 


niences tothe Plaintiffs) where if the De- 


fendant be not Suſpettns de fuge, his peron 
cannot be arreſted withoue a Petition and 


Order thereupon, nor his Goods ſeiſed, if 


he be an Iuhobitant or Burger, unleſs they 
be carrying away by Boat or Waggon,. or 
otherwiſe ( which to the great cale of the 
people, are done in Exg/and without thoſe 
nicetics, by known and truſted Officers in 
the Counts of Fallice ) or ſometimes.de 
Petition and procure an order to have ſome 
tobe named a Curator, to go intothe houſe 
and take an Inwentory, and a care that 
none of the Goods be imbezled, Upon 
which, or a bare Citation or Summons, if, the 
Defendant. (hall appear -and give Bail-or 
Cantion., follows their tedious and 
unneceſſary Circumflances, Formalittes,, 
Enameration of Words and Synonintas in 
their” Procurations or Letters of Attorney, 


four times longer then ours, or morethen 


need to be, with long Atreftations. If any 
of the parties be abſent, under the hand of 
a:Publick Notary, or Certificate under a 

Town or City Seal; if it be in another 


Province, 
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Proviece, accampanied with their very 
lang, chargeable, - and unneceſfary dil- 
cullions, upon-thetorm or validity of thoſe 
Procurations ( which are never or (cldom 
heard of in our Engliſ Laws and Courts) 
and Appeals upon laterlocutory Sentences of 
allowing or dilallpwing them , Excepti- 
ons declinatory: to the Fudge or his Juri(- 
dition, Exceptions, Dijatory, and Pc- 
remptory 'or -Pleas to, the Aion, or 
Bond, or Writing, as that the Notary is not 
of gaod fame, or authoriſed, or that he doth 
ule co make falſe or counterfeic Writings, 
that the Jnſtyuwent is 5azed, vitiated, or 
cancelled, | hath iacentainty in the date, 
that there was another Coprrac or Agree- 
went made at the. ſame time, or that the 
Money is, paid in part. or in whole; that 
the parties did: nat {ay. ar-agree to that - 
which was written (which the Eftoppels in 
our Evgliſh Laws do. not permit), or that 
one of the Winefles named in the Notarial 
Bond or Writing, denies any or ſome part 
thereof to be. true, or hath depolcd falle, 
with multitudes of other Exceptions and 
Albegations , view are uſually obzeted 


2 againſt 


 Specul. lib. 
* 2, part.2. 
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againſt Notarsal Bonds. or Writings," the 


_ rule (of the 'Cio# Law, allowing in'all 


caſes, *8; 'objiciatur publico Inſtruments in 
modum Exceptionis falſitas defeFns' conditio 
vel aliquod ſimile quod ibi debuit eſſe wel non 
eſſe, fi probetar'per teſtes quid4 objivitur dra 
reſtium 'preferuniur Inſtruvrents, bs ipſum 
Inſtrumentum juvetur per alios teftes qui ſc- 
cundum illud teftificentur : Where any fal- 
ſity, defe&; condition, or the like, <ts pro+ 
ved by Witneſſes, the Depoſitions or Say: 
ings of ſuch Witneſſes, are to be preferred 
before the Infirument, unleſs it ſhall be af: 
ſiſted by other Witmeſſes'whiehecſtific for 
it 3- the inſerting'intothe Dive b Bonde, the 
Condition- of the Debts\, -or'how or' for 
what the money did grow due (which are 
not in our Engliſh) giving t00 great'an 
occaſion of thoſe many/Pleas and-Excepti- 
ons. We) 11994: WIN 
In any of which, if there ariſe any*Que- 

io Juris, or matter of Law, the Judges 
do otder the Adworates on both (des, rg 
put all that they have. to ſayin writing, 
which they call: Memorien ende Adwertiſes 
ment van Reichten, which are. commonly 


very 


— 
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-very long andiprolix, andgiven into the 
Coungo the Greffrer oc:his Clerkg,and com- 
anctupdenboch parties; Dowhich Ar- 
giments in writing; it. the Afor or Plaintiff 
hath any thing toReply-(heaswell as the 
Defendem,ordibaribpreſerying thc ſivengrh 
of rhoirrharrers becauſe: forianalrergame) 
it' is alſo doge'+ih writing'»wolwninons e- 
nough, which. is calted Addities ; againſt 
which, theRews or Defendant, oppoſcth.in 
writing his Doply, which-are boeh roge- 
ther put into-a Saeckor Bag, fot the Judges 
privace inſpe&ion and debate , - withour 
Communication! or Copy :of-it tithe! parties. 
'Butif.chore be Qurikio Refi, 08 macter of 
fag to be diſcufled, the aFor doth-make his 
#ſeb Or: Demand wwriting, and the Rexs 
- his dnrwoort or Anſwer nn writing ;| |\which 
if the: nies he Replies, ;and the 
Rews: or Defendant Duphes ( whereas our 
Pleas im-England,of:Abatements, and many 
'otherformerly-uſediÞleas; tothe Writs. be- 
ing noxy difufey dre 'vety ſhock and-per- 
tinenty/to bring the' matter to ſue, and do 
.not:allow of any doublane(s. } 


' After which Pleas litippime —_ 
| c 
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ſed; 'and'a WS. xr. andthe mat- 
cexexchichare affirmed or denied, pat iato 
xfſae upen the point in contieverſic, comes 
rheterms of ProduGionof Witneiles, and 
their Exammations, withtheic i048 
[to them,8& many times ne:lefs eroubleſome 
(then redious Juformatione after publication 
upon any. queſtion of Law, or difficulty 
which do arnie ix privig anſtantia ry vere our 

and KReſponſa'Prudemme'( if it be 
Jute ' Demurrers = arknotty- matters in 
Law) do: diſpatch in very hore Rules and 
Orders) ina Appeals by either parties, 
in the Jocerlornrories, a; well asio the Pren- 


'or ' Definithwe Saxtenpes ,. Of edls 
| px rat when the Sentence on ara ry 
of either party, are not fo pleaſing as rhey 
would have it:; (whereid the res of the 
Inferior ,Oourts' are by the aries of 
che Judper;, towhom che Apped 3 is made, 
cited 20 appear as' parties, and deſend eheic 
Sencence,” and! ſemetimes:do: or may at all 
cimes;if chey will.) » Excepiicoartoche Nul. 
laie 'of the Arreſt or Sentences, *wherein 
they are never almbſt ſaciched/by ative of 
the wanr” of loathing andakill in a thoſe In- 


fterior 


I 
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ferior Fudges, who the better to conteny 
them, and fatisfie their own Conlciences, 
do. ppon any doubt or hardſhip in the 
cauſes , ſometimes very: honeſtly, fend a 
dozen miles or more tothe Cities orgreat; 
Towns, to adviſe with Adwocater what 
Jadgments or Sentences to give u» the 
Confes before them. From whence, if any 
of the parties like itnoc; there is ag'Ap- 
peal, and do too commonly hunt one an- 
other, i the cauſe be of any concernment, 
or that there be any animoſity or fpiric of 
Contenmion betwixe the'parries,” (for all 
__— arenot fo nnhappy, as to be of one 

the ſame length, or to- run the ſame 

Poſter) through all the Courts and Appeals 
they can comeat, viz. From the Dopps 
and Villages, if the ſuw or matter exceed 
mvalue Feur pounds; and from the big- 
ger Towns, if Six pounds, to the Cities ; 
and from! thence, if it exceed Fifteen 
pounds, or according to the priviledges of 
tome Thirty or Forty pounds, to the Court Lib. deSta- - | 
called! che Inferior Court of the Province , * <ooiede- | 
whichis an Aſſembly of: learned Fadger in vinc. Belg. 
a Court for the whole Provence. From ©P-'1: 
whence 
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whence, : if therebeany diſhkeofitheSen-, 
tence, an Appeal (depoſiting One hun- 
dred:and fifty; pounds [terling , which he 
againſt whomthe cauſe happensta be, is:to. 
pay;as a.mul:or penalty to the-State)is.to; 
the Hogen Raet (it it be in Holland) pr High 
Court of the Province (in which are very 
learned and eminent Judges): whoſe Sen- 
tence af ibcohrent not any obitheparties, 
he that-chinks himſelf grieved,':may upon 
depoſiting a {um off money, proportion- 
able:to rhe greatneſs arvaliicaf thecanſe, 
and moſt tommonly as:much' as:the yearly 
mtereſt of the fum demandedamounts un- 
to, ;that money as all-other depoſited 
moneys.upon-Appeals, being by a Namp=. 
tiſferrent bailable, or to betaken;outup- 
on {ecurity by the party trinmphing, till 
there be a-final Arreſt or Sentence, deſire 
2 reaudition (where our late Syſteme) and: 
from:it bur-Regulation, in»Chancery liad- 
ſome of [their paterns 3 whereupon alike 
number of Judges to be added to themout 
of the-Syndicz or Recprders;;'. whiclt-+ace 
Lawyers"in the-1cveral' Stagtr's or Cities of 
that Province-Are'to mcet and giver re- 
hearing 


»% 
 ——, +. -. * 


heating TT” which is wb6fincl; 
the perties appealing inthe exuſe, bearing 
thete charges. 

0 To"all which; 'feverdt and varioud Ts! 
verſer, , and many years toperher'expence 
of time and money (as in angry or vexed 
Snics of Law, of yatue, it roo often hap- 
pens) with theit long and tedious repeat. 
mg in their Ads,” every I#terſocutory cir- 
cumſtance that was faid or ſpoken (which - 
our Engliſh Lawyers ſpeaking or pleading” 
half orwhole oats together, donever pur 
their Clients to'the charge of )  runni 
one-another, through all -þ Courts which 
they can appeal to, and onely fto 
ry when they wt fe no or. Foy 

of Notarial Po and Copies 

- Writings , drawn out at Tength with 
Defudtions, and needleſs Reperi- 

ns ( the whole proceedings being 
hen every Appeal to be done de novo, 
written 9verapain, and not tranſmirced as 
in 6ther places) and rhe'great ehatgeof 
taking Copier of AFs and Sentences, "Iver 
locutory or Definitive, which may be ſome- 
times half a dozen tm a cauſe pro & contra, 
O do 


. Don 
” 
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do make faeh Bundles of Paper.to be'paid 
for, as beſides' the Fees of Adwocates, 
ProGors, and Notaries ( which chough 
lefithen ours, | are ſo very often 5! andifor 
every - little matrer or buſinels repeated 
and called for, as they do before the cauſe 
be-ended, amount ton great deal:more)do 
many times exceed the value of. the caule, 
and makes the people ſo weary ofit, as they 
do ſometimes toavoid Appeals, refer their 
*Cauſes to friends, and make an end by 
conſent, and get the Sentence of the Hogen 
Raet to confirm ic, or Petition the Deputy 
States General to command the Inferior 
Court of the Province at the Hage, to heac 
it,and upon their Certificate, ro give afinal 
ſentence in it (whereas.1n bringing many a 
Cauſe upon Bond; or Bills, or other Perſon- 
al Ations in England,to tryalin the Higher 
Courts, by a Jury of Twelve men befotea 
learned Judge, the Copies and writing in 
Poper, both onthe Plaintiffs and Defend- 
ante. part ; For Declarations ,' Copies of 
Iſſues and Breviats, donot exceed Twenty 
ſhillings; - 
All which or leſſer troubles might per- | 
[wade 


4 
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{wade us to be ſo well contented with our 
own Laws, as:not to deſire to borrow, or 
be ſa-much: enamored of theirs, which are 
ſo extraordinarily tedious, troubleſome, 
and chargeable, of which ſome Engliſlmes 
of late have had the experience by the(ex- 
pence of above Seven. tundred pounds 
(the charge of their own attendance not 
reckoned into it) ſpent in two years Suit,to 
getin ſome few debts,and yet are not come 
paſt, the Exceptions dilatory ; ;, whereas leſs 
then/.the Twentieth, part of that charge 
would in England have brought them a 
greatdeal nearer to a concluſion. 

So, little, geod, have thoſe Provinces 
( a great part of whoſe Netives, are Mer- 
chants or Sea-men , whoſe profeſſions 
with us, do either ſtand ſo much upon their 


credit or haye (o little leiſure, as they are 
ſeldom found or ſeen in Suirs or Contro- 
verſies) by the uſe of Notarial Bonds or Wri- 
tings, or their variety of Courts and Appeals, 
or their buſie lictle Vreede or Peace-ma- 
kers, who asthe Sprouts out of the Root of 
ſome old Time,ſhattered ſturdy Oak are but! 
the weaker off-ſpring or reſemblance of the 


2 long 
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long ago diſuſed Xrbirrd in the 61d Civil at 
4 Reman Lit, Who did fotnetifnesJadge of 
* Sigonins, 1, Cuff Which were Eereivrtd ot AY june ane 
35 -— «pong din facifiores, of the Retiptrutores, ot Re- 
”. -&24, Tcaperatorer, Which (like our Fariet) did 
onely judge 4: f4Fod of the Controvetfies, 
a6d both '#+Bitri and Recuptratores conld 
not be made or allowed bf, without the 
conſent of the Prator or Lord Cherf Juſtice 
IH caj1# afbiriofiult, Whehi "the Suitors re+ 
quired it Dare bar nr abt Whole power 
it way rd tant orderly theni'; arid unteſ 
where the Controverſich led before hand 
tired and rh the parties ont of breath, and 
mate them Willing aporiavy terry, almoſt 
eo ſic dowh and be quiet , did #3 they. 
dd with ts, as little tay and rare Suitvand 
Conctoverfits; as of! Fimens confiderre 
MeB8itines do Diſctaſeh'; © or bar Tate 
Friend-makers did ih fonie Countics finde 
wit etibuþhrobe pattial; and Scmand Fees 
for thr fabor and ptios,in heating whd dex 
bating bf &iffetrfices , though they had 
telther Wit'or pbwer to take ati end of 
thitch. 

Of 


+ CWP 
Of the manner of proceeding in 
Spehn, vpon their Borttly 'with' Gre- 
. Fattipias. © i | 
In k nes every man is bound to 
in to thePablickNotaries or Eſcriwano's del 
Nuwets, being a _cerrain allowed number 
in' Cities of Towns,” 6r in defatife thereof 
| ro rhe Kings Eſerivano, whole places ate 
| ſold at great rates to make their Bonds , 
Bills, and Copttraf+ vpon | his Paper, 
ſtampedor marked with his Arms, and'pay 
; four reals or two ſhiflings fterling , for the 
| making and entring of every one of them, 
| and char againſt ſuch Efcriturs's there can 
1 be ho bireR Avetment or Plea of 'Nox eff 
fan ; p< the tigor of the Credirorr, afid 
| the teceſſities of the Debrors,do make them 
t 'Tike Rrings tov much vr tob hatd ſtrained, 
e 
© 
$ 
d 


to be eifily ehough broken's Fort when 


f ſerted in them in this manner, Dawos Poder 
4 tedos y qualeſquier Fever b Fuftirias ante 
quien 1; preſate Carta fuerexpreſenti; para 
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Execution comes to be prayed upon ſuch a Gow gms 
Bond, which are Jikt vat Ewglifb Statutes rex de Paz.” 
"Staple, and have a Gaarantigia, bat with — | 
tno;e binding words/and Conceffions In- 10. | 


Roo. Ar 
que ſobrelo contenids en la Dicha Carta began 
_Execation ex. nueſtras perſonas. bienes afſi 
y tan complidamente come contrg. niſotros 
fuiſſe dads ſemtentisa definiting por Tues, conm- 
petente y fuifſe por noſotros conſentida y paſ- 
ſada en auteridud de coſa juzg als, HR 
- power togll whatlogver Juges.or, Tubtiges 
.ro whom'this preſent writirg (hall come, 
according,'to the, Contents, of the {aid 
Writing,,; to make outor grant Execntion 
againſt our Perſons ahd Goods, as fully as 
if a Sentence definitive had been, given 
againſt us by Judges competenc, RR 
ed to by-us and paſled by Authority as a 
-thing adjudged ; and chough. the Clanſula 
Gearantigia be ſometimes omitted, yet ſay 
. Lib. Tit their Laws, Sufficit 1nftrumentum publicun: 


41 . lib. by | \ . , ' p 
Recop. Car, @ fobellione, aumergrio confeCium idque praxi 


tas Contra- receptum, It.is 2s powcrful and binding in 
_ y Publi- eheir- common praiſe, ſo.as it be made by 
acts thoſe allowed-Noraries. | 
Andthe Plaintiff brings it ro the Judge, 
2, to demand Execution, heis afterleveral 
Zz om_ Diſcuffions, As whether the Plaintiff be 
Paz, 1 parts Perſona legitima ftandi in judicio, be a per- 
rr fon that. is capableto ſuc, or doth rightly 
y prey 
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pray 'Execution or. wheeher the Judge: 


hath Juriſdiction over the Debtor, 'who 1s 
to take his Oath, how much is die tohim/; 


ori 'he appear by his Proddor, ;.15 to cxa-; 


mine, and to be well ſatisfied of. his Procu- 
ration, and view and obſerve well; it the 
Bond or Notarial Wr.ting be not razed, vi- 
trated or cancelled;;z- andthen/allo chere do 
not want Pleasto binder the Execution. 
As payment in part or in whole, -or that 
the Obligee did afterwards promiſe.not to 
demand. it, | that: the Coptra&ywas Lſuri- 
ous, ormade by fear, or force, orforged us 
the ſubſtantial part of ic, that there are Nul- 
lities for want of. fome Solemoities, or that 
ie was entredinto by: a-lwn under the power 
of a Facher,or by «Papil, or any otticr'who 
was not ſu# junior eScholler inanVnizer- 
fity (in which Caſes the Judgeivex k 9rY of 
duty, Repellere abbvrevrabſqu aw ep LaY 5 quod debi 
tor pet at, to to deny-the! Phainci though the 
Debtor do riot requirett)- or wow #nmerat 
peexnie that the monty: was not paid; 
or:res non tradite, thething not delivered , 
or {ome other agreement, compenſations 


or cecompence, or that: caſa debiti-in 
inSiru- 


Part. 4; 
Tom 1. 
temp. 3. 


the Debt wasnot gone in the writing, 
' that the Inſtrument or Writing produ- 
ced', was noe the Prancipal ; - that there 
;8-6 tirks &:demta, beforean Eccleſiaſtical 
Judge about an Oath unla'vtully raken in' 
rhe confirmation of that Contra; or con- 
cerning thar AQion, and the like. 1h 
Aﬀet: abl- which if (the) Defendant 


- © making noproof ofthis Plex, or gerting 


no allowance” of it} and 'thae there be no 
Appeals; which; fron one Triband toan- 
other; and in fackh a/multitudeas there are 

_ of: ſevera}['Courts and Juciſdictions, - are 
there uſvally tengehened co a great expence 
of timcand money; and an Execution be a- 
warded' againſt che Defendanes Goods 
( which if they: bethen or hal be afrers 
wards removed- rico ſome. other (as there 
are many)» orneighbor 
or T. dns mi! bai Letcers Requiſi- 
torial, from the one Fedge to the other , 
which may make the Excoution to be very 
arbitrary and -tediois-) the Goods: are pre- 
eetided (obheanocher Maris3 and upon that 
begins anvorher tedious Plea and Proces, 
with 


or Jufildigions 
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with as many Appeals as can be had, or the 
like Pleas, Pretences, and Appeals, if his 
Lands be moleſted ; or if his body be im- 
prifoned, in default of Goods or Lands, 
or Bail given,that the Goods or Lands ſhall 
be ſufficient to ſatisfie the demand and 
charges, Tempore ultimaexecutionhs, at the 
laſt determination or execution, as they term 
it, claims a five years time to agree with 
his Creditors, of whom, if the mayor part 
conſent, the reſt are concluded; or in regard 
of his poverty, prayes to be maintained in 
priſon at the charge of the Creditor, who 
alleaging him not to be ſo poor as he pre- 
tends, there begins another pleading to 
prove or diſprovethat; or if he comeout 
of priſon upon a Ceſſionem bonorum with an 

Iron Chain, or Coller of diſgrace about his 

neck ( which our charitable SyReme-men 
would have borrowed to tranſport as a 

faſhion hither ) hath that alſo many times 

quickly taken off by the M:ſericordia, or 

Judges of Equity. 

So as the over ſeverity and power of the 
Spaniſh Creditors apon the Debtors, and 
the Debtors care and cuuning to avoid it, 
P do 


Per Text in 
-Lib. x & 2: 
Tit. 21. Lib. 
4. Recop. & 
in Lib.2.Tr, 
21, &c, 


(114) 
do (if peace or neceſlicy inſome other re- 
ſpe&s, do not {ſooner perſwade anend) 
but the more fiercely engage the Suit and 
Controverſiesz and in ſo long and tedious 
courſe of Appeals, through ſo many litcle 
and greater Cores and JuriſdiQions, make 
the one to bealmoſt ruined, and the other 
ſufficiently tired. The King well paid 
for his Paper, the Lawyers, ProGlors, 
and Notaries, not at all diſpleaſed ; and 
all that the people ( who being the, poor 
SubjeQs of a rich and ambitious King, are 
ſuffered to talk of Gold andSilyer, and the 
Indies, and the coming home of the Plyte 
Fleet, but are Jiule the better for it) do 
get by it, is to have ſo little Faith or Credit 
one with another, as not to be able to 
borrew any money without ſuch a dire and 
prejudicial Security, which was not Lege 
communi by their Common Law,or anciently 
uſed, but of late times introduced by a 
Lege Regia or Law made by the King, and 
to build tov much of the Faith of theic 
Contrafis and Bargains, upon the honeſty 
of the Notaries, and make them, who are 
not always ſure, to be honeſt or incorrup- 
red 
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mo 


".. © ny | 
ted too much Judges of the fa& or proof, 
in many of their Afairs, Eſtates, or Con- 
'cerniments, whereby the Eſcrivano's grow 


"rich, and know how to be gone at the 


ten years end, before the Judges appointed 
for that purpoſe, do come to viſit or inquire 
into their actions, - or give him a good 
reward, and tarry ten years longer (where- 
as in England, thepeople areat liberty to 
make and prepare their Writings, Convey- 
ances, and Contrafs by themſelves or 
eheir Council, learned in the Laws.) 

The Spaniards beſt knowing whether 
the poverty and miſery of the one part of 
their people, amd the pride, cruelty, and 4- 
warice of the other, Vendeia of offices and 
places of Juftice, extremity of ſome of 
their Laws, - and the ſale and arbitrary 
Interpretation of others, be not agreat 
part of the cauſe of the yery many cryes 
and complaints of Bribery, Delayes, Intol- 
lerable Expences , andall forts of Injuftice 
in their Courts, Audiencia's, or Tudicaturer, 
(which are as often almoſt to be met with, 
as a SpaniſbDon ſtalking or looking big be- 
fore his Doncella, or Miſtreſs, or making - 
P 2 a 


F 65, 


Craig, Lib. 
I. de jure 
Feudali Die 


1 geli 8. 
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a ſhew of a great Feaſt with a halfor-quar- 


ter of a Hez:roaſted;) and that khe-thac 


hath the longeſt Breath and Parſe, is lure 
ro carry the cauſe, and come to. his jour- 
neysead upon good Conſiderations. 
The Form of a Scotch moveable 
Bond for Money, and manner of Re- 
giftring , and putting the ſame in 
Sxit, and the proceedings thereupon 
in their Court of Seſſrons. 

In Scotland ( where they had been ſo 
long without putting thoſe Laws which 
they had into Writing or Order,as our King 
James the Firſt , . and theirs the Sixth , 
thought it high time to command Mr, Zobn 
Skene Clerk, Kegifter of the Connezland 
Rolls in Scotland, to. colle& and compile 
together the Auld Laws and Conftitutions 
of Scotland furth of rhe Regiſter, ando- 
ther auld and authentick Bukes) they have 
ſuch a ſcarcity of Laws of their own, as 
Mr, Tho Craig,a learned Author and Advo- 
cate of theirs acknowledgeth, no longer 
ago then in the Raign of our King James, 
Nullum apud eos jus efſe proprium ſcriptum 


oi ſtrife jus proprium accipiatur iſt id quod 


AGs 


+: - (mp) 

Ada Parliamenti dicitur, They had pro- 

perly no written Laws of their own but 

Adis of Parliament, which until then, did 

lie hid as it were in their Robs, and their 
Decifions in their Court of Edenburgh , and 

Praftice Veteres being alſoin Manuſcripts 

and private bands, obnoxious to the change 

or arbitrary Interpretation of Tudges, Ita ut » m__ 
in tanta ſcriptarum legum rnopia apud eos Fendek £4 
naturaliter in pleriſque negotiis jus civile Dieg-2- 
ſequuntur' : -Inſomuch as in ſo great a - 
penury and want of Written Laws, they 

do naturally, as he terms it, not onely 

in moſt of their Aﬀairs, and their old 

Conrts of Seſſeon 5 but in this which they 

have now, (by no antienter an InStitu- 5ken's form 
tion then that of King James the Fifth , of Froces 
Grandfather to King Famres the Sixth, con- Locks of he 
firmed by the Pope in Anno15 34.) And Council and 
all their Contrats, Obligations, Civil — 
TranſaGioms, Afions and Snits at Law, 
Fudgments, and Semtences follow the Civil 
Law, and retain fo much of the Caxor or 
Pontifician, as where any thing happens to 
be of Ecclefiatical concernment , or «bi 
| imminet ſcandalum ( that large Territory 
and 


Craig, Lib. 
2. de jure 
Feudali 
Dieg.7, 
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and Precin& of the Kirkwen) whetethere 
1s any matter of Scandal in the Caſe 
Canonicum prefertur, that of the Canon 
Juſtles in-and rakes place: 

From which neceſſity or want of Laws 
of their own, and the greatuſe which they 
wake of the C:zwil and Canon Laws, came 
the Notarial Faith in many of their Wri- 
tings, With the uſe of Publick Notaries 
which were at firſt, ſaith Maſter Craig, in+ 
ſtituted in the Empire, Cum privataruve 
ſeripturarum fides wacillare cepit , when 
there began to be a zealoufie upon all pri- 
vate Deeds or Writings, for that many men 
made it their ſtudies or buſineſs to coun- 
rerfeit hands and writings, as Juftinian 
witneſſeth, inſomuch as to remedy it, there 
was an E4i& made by the Emperor,thatno 
private Deed or Writing ſhould be credited 
if che party ſubſcribing , denied ic, un- 


leſs it were teſtified by three witneſſes Quz 


de weritate deponerent, which ſhould depole 
it: And that ſuch private writings to pre- 
vent counterleiting in publics poſtea feerent, 
&- per publicam perſonam expediremur, 


» ſhould be afterwards made and diſpatched 


by 


(119) 
by a publick perſon; from which uſe of 
Notaries, came the courſe' of Scotiſh Re- 
giftring, Which in judicio fiert debebant 


ought to be done in Court, or where the 


Regifer or his Deputy ate, But ſaith Craig, 


as the ts of Notaries (who were an- 
ticntly, and firſt of all, made by the Popes, 
and after that by Emperors and Kings, was 
to ſtop the abuſe of private writings, ſo 
ex notariorum ſceleribus ad privatarum ſcri- 
turarum fidem recurrendam, by the frau 
and wickedneſs of Notaries, the private 


lib 2. 
Feudorum, 
Dieg.7. 177. 


writings came again to be of uſe and credit, 


which made them afterwards in Scotland to 
be ſo unwilling to truſt the Notaries, as 
they ordained by publick Edi, That no 
Faith in Grawibxs or matters of great con- 
cernment, (hould be put upon the Faith 
of a ſingle Notary; and that where there 
are two Notaries, the writing ſhould after 
the Norman cuſtom, be written by the 
band of oneonely ; and doalſoule to give 
no credit to Notarial Writings, De is que 
ſub ſenſu non cadunt, Which are againſt 
Senſe or common Reaſon, or concerning 
pay ment of money,or part thereof, though 
the Notary afhirm it, And 


» The Order 
-  forRepgi- 
- Ring a 
Scorch 
Bond. 


—_ 
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And therefore the people of Scotland are 


'not conſtrained by any publick Law or Or- 


der, to-go toa publick Notary to make their 


| Bonds, or to Regiſter them, until the time 


for payment thereof be expired,the money 
be not to-begotten without Suit, and that 
they commence an Aion, or demand Pro- 
ces upon them, 'but do it as they have occa- 
ſion at Edenburgh, (not as our Regiſtrators: 
would have ir, in every Shire or County) 
befoc the Lords of Seflion ; where amove- 
able Bond, as we call it, being delivered 


in by an Adwocate or Profior , a Copy 


' thereof is delivered out with the Order for 


Regiſtring in this manner, wit. 


At Edinburgbthe day of 
Zers, In preſence of the Commil- 
fioners for Adminiſtration of Juſtice to the 
people in Scotland, compeired Mr. Th. V. 
Adyocat as Proor for W. L. Underfignit, 
and gave in the Obligation ſubſcryvit with 
his hand, deſyreing the ſame to be inſert, 


and repra* in there Coutt Bukes of 


Juſtice, and to havethe ſtrength of there 


decreit, and Letters and Executorials to 
be 


_ c—__ —_— — jr 


ih (rar) 
be-dite& thereupon; in” manner therein 
conteint. The which deſyre the ſaids Com- 
mifſioners thought reaſonable; ard there- 
for hes ordained and ordiins the faid Ob- 
ligation'to be inſert in there ſai&Bukes and 
decernes the ſame'to'have theſtrength of 
there decreit and ordaines Letters and Ex- 
ecutorials to bedere& thereupon in man- 
ner. therein ſpecified; of the which, the 
tenor followes, 


C 
"#56 
"+ d 


iT 4. B. be the tenor hereof, grant me Tic Copy 

to have bofrowic and receivit really, and 2727 of 
with effe&t in numerat money, at the Moveable 
making hereof from C. D, all and aill the *9*4 
ſomm ofane thouland merks Scots money, 
whereof F hold me well content ſatisfied 
and payed ; and I exoner quyte clay me 
and ſimple” * diſcharge the faid CD, his 
Aits, Executors, Aſſignays, andall vthers 
whom it effeirs of the ſamyne (renuncing 
the Exception of not numerat money, and 
all yther Fxceptions of the L aw that may 
be proponed in'thecontraire) for now and 
ever, which ſomm' of ane thoufand merks 

EEE. 5 money 


| [4 129) 
money foreſgid as prin *.- with ane 
termes annuel rent thereof, I bindandob- 
teis memy Airs, Executors, Intrometrours, 
with my Gudes and Geir and Succeflors 
whatſumever thankfullie co content, pay 
and deliver. againe to the #aid C,D, - his 
Airs, Executors or Aſlignays, bet wix the 
dait hereof, and the terme of Wirſondoy 
nixt to come; but longer delay, fraud, or 
guyle, - with the ſomm of ane hundreth 
merks of liquidat expenſe in caice of fail- 
lie, or Regiſtration hereof in my default 
by and atror* . the fajd prin  fomm 
and termes annucl thereof foreſaid,- and 
- togedder' therewith, rogedder allo with 
the ordinar anoucl rent of the {4id prin' 
ſomm, conforme to the general Qrder and 
Cuſtom of this Nation, zeirly, tetmlie,and 
monethlis, during the not payment there- 
of aiter the ſaid terme. Bur prezygice of 
the Execution hereof at the laidcerms or 
any terme or time thereafter, without any 
preceiding premonition ta. be. made for 
that effe&; whereunto I bind and obleis 
me and my, foreſaids in'the dureſt forme. 
And for the more ſecurigie, I-am; content 
and 


(123) 
and conſents there preſents be Regiſtrat in 
the Bukes of the-Court of Juſtice, or any 
uther Regiſter that ſall be in uſe for the 
time, to have the ſirenth of anedectit of 
any of the Judges thereof interponed 
thereto, that Letters and Executorials of 
horning on ane fimple charge of fix dayes 

_ onlie, and ythers neceſſar may pas hereup- 
on as effeirs and conſtitures 8 

+ My ProQot in witnes whereof (written 
by W. C.) I have ſubſcry vit thire preſents, 
| with my hand all inthe day of 

| fiitie {ix zeires before there witnes. 


| For the Regiſtring whereof, the Perle w- 
| er or Plaintiff payeth Three ſhillings Eng- 
liſh, a Scotch mark whereof goeth to the 
: Exchequer, and the reſidue to the Regiſter. 
And doth it at the beginaing of the Suit, 
before he cafii have any Proces to ſummon 
or inforce the Defendant to-appear, where- 
as the Plaintiff is not in England put to 
movefor/Proces, or for an Order: to Regi- 
ſter his Boad ;.. but may at half an hours 
warning, at moſt times, of every working 
PET. Q2 day 


_ _ —- _— 7” OM 
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C4) | 
day in the year, have it of courſe, by Offis. 
cecs intcuſtedfor that purpoſe, and Regi-: 
fters not, or produces-his Bond, until after- 
the: Defendant bath appeared ; + before 
whrich, three parts almeſt of four of AGjons- 
upon Bonds, are moſt commonly berwixt 
che taking out of the ficſt Proces, andthe 
Plaintiffs delivering of his Declaration, af-- 
ter the Defendants appearance, fo agreed 
or cometo compoſition, as hanacds not 
be at-any charge of ſucha Regiftring: Nor- 
15 the Bond-+it ſelf atany time delivered-in 
England, to remain in the Ceurt, unleſs in-+ | 
ſeldom Caſes of zoz eft faGinm pleaded, 
which would otherwiſe hindec the Plain-. | 
titt' from indorſing any money-received in 
part; or to agree, -or deliver it upat plea- 
ſure, without moving the Court, .or be- 
Ing-atthe charge and trouble ro,acknow- 
ledge fatisfations. . t/' , 

Andi as to. the Regiſtry or Recording of: | 
it;,may be done with us withove any infert-- <: 
ing int a Bond'or Deed, or other writing, oy 
and Proces'of Outlewry granted in courſe f 

upon cortumacy,or default of appearance, , 

without any Petrion, Order, or Kegiſftring- 's 
| - of 1 
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_ B.” be the Tenor 
to have borrwit and TEES 
opt gen ent pes ou 01 I 
and "Hallf the (bmi 


Scots mogiey', _—_— I ke we" pw 

pay it, afid age him gp hep wy 
cing 2a Saheptiond aye 
bed poanch k - park byes 
and merks Lager ano 
AniiuaF Rent” thereof, I 'biad and''obleis 
-me'my-Aits and Execators("s-pay:and de- 
Ape agus tothe faid C: eve 5s 
tors'6r Aignays betwixec 


the terme'of Wirſonday hi 
« out'1 dela viel helmet 
Noth mk) of Dxpemne 3h 


by-an attour "the ſaid ' pri 
Annual 'Rent”thereof, toge 
'ordenar Annual” Rent* of the ſaid; 


ſomm zeiclie, termly , and moner ly, du- 


ring 
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21) . 
thereof. Try witneſs 
maitten be:: F.'G.' © have ſub- 
ſerivit thire preſents with' my hand act 

- "the / day of 

| zeirs, 1656, Before rice witneſs | 


- | . 


A Heritable (as hey term it) Bond for 
the payment of money tothe Heirs' of the 


Oblipeegin this "_, vhs... 


chro yn lies bychee prefer Ane Here- 
Me A. B. or of nt 


bs bes aft have inſtantly horrowit and we Dips. 
receivit reallie and: with le in nuimerat ne 

, from'C.F.of G, at the Terme of 
Candiemer laft by aft, all and haill'the 
ſomnt vo Thrie d FM aſual 
moniey 1 Scotland, whereof I\fiold me 
well content ſatisfiet add payit'; and there- 
for 1 exoner, quite, claime, and fiwpl _ 
diftharge' the. faid C. F. his airs, 
afignayacand all uthers whom it effaires of 
the lamyne, renuncing the: excepridh of 
not numerat money, and all uther excepti- 


Q 2 ONs 


Lands, and nthers- dwwrica: for feffment, to  * 
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ons'sf the Lawthit my be prepont Tathe 
ptr now an rd 0 uae 
for | bird and obleis me, my #irs add ſhccef- 
fors, dewlie, valiablie, and ſuffictentlie to 
infeffr'andiſeaf{bechartor; and feaſing in 
dew and confpetent formg, the ſaid C, F. 
his airs and affignays, heretably in all and 
hailf ane annuaFrent of ane hundreth and 
fowtie punds" money foreſaid, arid if! ati- 
| nualrents ſall beheichted or dnniiſhed be 
the Laws of this Nation, than and in that 
exicenn the ordinar annuattrentof rhe faid 
| principal-fomm' thrferliouſind merks as * 
the ſamyne ſal be'dewand payable for the 
cime zeirlie, to be vptiſte 3ttwo T ermes in 
the zeir Lamber and Catidleviey, be Equal 
portions furth of allaid hailf ty Landsof 
D.' with honſe, biggings, zairdes; parts, 
pendicles,' and pertinents of the ſamyne 
lying'n the parochin of G-atd Shfefdom of 
S. of any part thereof; and thar beane th- 
fc ffmentta be hoffen of me' and my airs'in 
frie blenſch for paymene of anepenneup- 
on the grand of ny part of the ſalds Lands 
zeirly at the Feiſt of Witſonday,” in name 
of 'blenſeh ferm if it beis askit allanerlie; 

| | And. 


| Gy | s 
And'T obleis:me and” my'foreſaids towars 
rand the ſaid Tafeffment, and Eands, and 
annual rent above ſpeattied, to be ſufficient, 
frie, ſaffe, and ſure, to the (aid CF; and his 
forſaids,' from all perils, burdens, dangers, 
and inconveniemts whatſoever at all hands, 
and againes all deidly, during the not re- 
demptionefter ſpecified. Like as 1 bind and 
obleisme and my forlaids, to mgke gud and 
thankfulpayment rothe faid C. F. and his 


* forſaids of the forſaitannyal rent of the ſaid 
principal fomm of Thrie thouſand merks 


zeitlie, at.the Termes, and beequal porti- 
ons above-ſpecified ; begun-and the firſt. 
Termes pay ment thereof, at the Terme of 

LawiPs nixtto'come' tor the Terme preceid- 
ing fra CandF laſt by paft to the ſaid Terme 
of Lambesr nixt to come, and ſua furth 
zeirlie- and termlic-there-eſter, atthe (aids 
Fertnes, and be-equal-portions, during the 
not redemption eter ſperified': ' And Þ 
obleis me and my forſaids 'ro'pay to the 
faid C: F: and his forfaids, the ſomm of 
Twenty punds *inoney -forfaid,,” for ilk 


, Efrmes faillfe of the {aid annual rent by 


and atrour'the fatd arinual rent; and further 
K - 
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| »F. 
| al rent gratis, . without 
any con npoſiti 1-als oft = L and my-for- 
faids al bede cit; and if any caſnalities 
of the ſaid annual rene WA appen £0 fall 
in the hands of me or my -as Supe- 
riors thereof, be RO _ 3s lyfes 
rent, clcheag, or any ather ways, than and 
ig ths Caice +; I gan andableis SIC 
orſaids to diſpon the 
relpeAively, to. the ſaid ys and "I 
ſaids, agdtono uthers, and that alſo 
als oft as the Camyne {all occur ; — 
as if the aids caſuilitics werealreadic fallen 
inthe hands of me and 
riors above ſpeciticd ; than agnow] 
me and my forſaids alfigne and di he 
Ejng jog a 72d mg CF, An4Ms 
forſaid$, to be ſet. upon be: them. at 
theice pl leafure. . And norwithſtanding of 
the premiſes, in caice it (all happepthe ſaid 
C, F..and his forſaids;rather deſire to baye 
the forlaid principal. ſomm repait,.norre- 
taine the forfaid ſecprity ; than andin4 that 

caice, I bigd and obleigmegnd my forſaids * 
to 


nels ſaid) CF." in@ 
ſaid þ forain of 
hrie ror Merks,” with rermes 
annuall , ar which” the faid Principal! 
ſomm ſall%be payit, togedder with all u- 
ther byrans' of tlic forſaid'annual rene that 
fall be awand for the time, at any Terme 
of Cantllemes, here: efrer wpon the premo- 
nition of thretty days, to be made of Fbefore 
ro me or nly forſaids perſonathte, or at our 
dwelling places, "ir-preſencoof arc Notar 
200 withefy ascffeies; and failing of ehank- 

a arit 
antaals- thereof , bring 'requirir as (aid 
rs thars and in bis. F'bind and oblers 

me and myforſaids, rocontent and pay to 

thefait CF..or his forfaids, 'theſomm of 
Thriehnndrerth punds of expenſe; . 
ut caice of faillie' or Reyiſtration hereof, 
fagle by andart6or the ſaid prin- 
} fon and” armazly 'thereof- that 
' ſill beawand for the time. © Ati for the 
ns ſeenricy, I confent"rhire preſenes be 
Regifirare ir the Bules of the 'of 
Jaſtiee 3 'or inany* uthet Regiſter hat (al 
bein uſe for the rime/tohave the my 
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or any of you-conjunRly orfeyerally. 


hat om 109 hare - rwenty 
paunds, -andif annual gents-be heigchted or 
diminiſhed, be the Laws os Nation, 


Fodcni tag Lg Parts ms = 
| pertinents 
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IE. 3. 
pettinents' thereof , Iying'inmanner:for- 
faid; 'to the ſaid C; F:;or tothis certaine 
Mdcornay in' his mname-bearer: of thire pre- 
ſents:be delyverance of ecard and ſtane of 
the grund of :the-faids Landes, and of ane 
Scots/penny- as'uſe 'is without.any delay: 
The which to do, F' commit co you, - my 
full power and commiſſion be thire pre- 
{nts,' to: be: holden of me and my airs in 
manner forfaid,” Provyding always the faid 
annual rent be redimable be me and my 
forſaidsfrom:theaid C. F;and his forſaids, 
be payment to/them' or corifignation to 
thire | behove of - the forfaid principal 
ſomm of Thrie thouſand merks withal by- 
xun annudlsthereof; that all be awand for 
the time within the New 'Sefſjhon Housof 
Eginburgb, upon any Term of Witſonday, 
or Mertimes herefter, upon the premonition 
of threrty: dayes warning*of: before, tobe 
age: be:me'and-my- forlaids' to! the. faid 
CF and his forſhids perſonally, or atthere 
dwelling'iplace for the time,-in preſence of 
anc Notar-and Witneſs aseffers;' andithe 
.confignatian in:caice of abſence,' or refuſe 
to beinithe hands of G.K.tobe made furth 


R +« cum- 


$65s * ; 


OY (a8): 
command to; the:(@d CF. and; his for- 
ſaids upon«the:perril. of the conſign 


with chis proviſion, That the Extract of thay 
Scaſing to.fallow hereupon fall be als va 


leid ane Reverfion for uſing the forſaid 
Redemprian, as if ane ſeveral Letter of 
Reverfion were dewly and lawfully made, 
fealic, ſubſcryvit and. regrat'. apary with 
allfolemnities requifit conform tothe At 
of Parliament | albeie the ſamyne be noc 
faa done; upon-the which condition thire 
preſents are grantit and acceptit in manner 
forſaid.' - In witneſs : whereof wrirten 
be WW: GC. IT have ſubſcryvit thirepreſents 
: the | dayof {541 
-One thouſand ſix hundeed filey ſovin zeirs, 
before thire witne(s | | 


”_ 


And a Mowcable Bend (as they call it) 
With a clenſe or cooſees of Regiſtration, are 
not conſtrained by-any Low, to go toa 


Publick . Notary hor the making thereof, - 


nor do yiually do'it, vnlefitbein cafe 
of the Oblagors,,: pot being able 20: write 
anread 3 which.isthenexpreficd inornear 

| G the 


7. 
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the place of ſubſcription That the 04 
wit 19> © 1 REG and'le 
the Notary did dove. i- _ 
| Noer'vs to Regifter their Beadrwwhich have: 
2 clauſe of Regibiratiov, until the time for 
yment of the money thercuponbe expi- 
red; or thatio be 'norto begotten withour 
ſaic; and they demand Exccution or Pro» 
ces vpon them,  but.doie forthemoſt pare 
asthey have occaſſion zt Ediabwyb, before 
the Lords of-Sefſivs, ' whether they gome 
from the Orcaderand Hebrides, and Uitime 
Thule, the remote(t parts: of: —_ 
lands, and' do very:- 0 > Regiſter theie 
Bonds with Clauſes of: Regiſtration in the 
Shires or Conmies, ( whoſe = as 
to Inſtruments of Serfinge, Afiignations, Rev 
verſions, and Regreſſes, Renunciations:of 
Wadſets, and thelike, are by an A& of Par- 
liamewt in Anno 1 600,annexed to the office 
and place of the Secretary, and to/ its 
diſpoſing; and the Regiſtries of the 
Sberiffe Clerks to be macked andallowed: 
by the Clerk Regiiter , and his Deputies) 
for that rhere they can haye no. Execution 


or' Letters of Horning upon. them ,-: but 
R a2 


npoi an ExtraQ.ſent;;from thence: to, the 
Glenk:Regifter: of the: Lords of! Seſſcon-;; 
who upon their Order have onely. power 
to:grant/them 3'\ and that all Adtionsand 
Playsdepending. or beginning in thoſe. In« 
ferior Courts, ate ſubzet- to Appeals or 
RediuSGion, andhave nor that forceior privi- 
ledges intheirproceedings,as that Superior 
Couct of: the.Colledge'sf Fuftice, : or Lords 
of .Sefſon bath; whicre a Moweable:Bond he- 
ingdelivered-inby.an Adwvecateor Proflor, 
a Copy thereof the Bindit ſelf, (until now. 
of Jate,: for fear 'their Regiſtry and Records 
ſhould rake another Journey, as they lately. 
did to Londen) remiaiging amongſt the Re- 
cordy'of that Court is delivered out, with 
rhe' Order - for. Regrftrivg in this manner;: 


WIZ” v1 os 1H 
L 1:03 tu G 93,33 bom; be; | | 
The Oe fo FT Edixburghthe + |: day. of 
_ - firing a ) Wi -zers in: prefenge: of the. 


_ Comm oners fox Adminiſtiation-of Juſtice, 
> torhe Heople in; Scorkmd;: comparcd Mry, 


Th:# Advecate; -as, Proftotifor A: B. un» 
dep ?ſignit} and gaveintheQbligationſub-' 
ſrorhic, with his: @andyrdeſitingatbefame to: 


4, 
" Og! c £1 be 


. 
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be inſert and regr#* in their Court Bukes of- 
Juſtice, and to: have the ſtrength: of their! 
Decreit, and Letters, and Exetutarialsto, 
bedire& thereupon in manner therein con-: 
teint.. -The.which m_ the ſaids Com-; 
miſſioners thought reaſonable, | and theres! 
for hes.ordained. andordains the ſaid Ob-. 
ligation to-be inſert in there {aid Bukes,and, 
decernes the-Jame to have the ſtrength of. 
there decreit;zand ocdains Letters and Ex+ 

ecutorials tobe dere& thereupon in man- 

ner therein: ſpecified ; - of the which; the: 


tenor follows. 6 10h 


E «eY Y 
SE, 


kt A.B. be the tegor hereof,, Grant meThe Copy * 
to have borrowit. and receivit-really, and mes of 
with 'Me& in numerat money, at the Movable 
making hereof from C. D.: all and ail} the.;595%. or for 
ſommofanethouſand Merks Scotr-money,-money with 
whereof. I hold me well content. fatisficd 2 Clauſe of 
and payed-y; and-F exaner-quyte.dayme — wick 
and-fimp!” diſcharge:the ſaid C. D- |his: 
Airs,'Executors, Affignays, andall.vthers 
whom i effeirs: of the ſamyne (cenuncing. 
the-Exception'of notnimerat money; pack 

al 


4 6 0- | RS 
alt-acher \Exceptions of the Law that may 

beproponedinthe contraire) for now and 

ever 3\whiclvſomm of ane thouſand Merks 


money ' forelaid as principal, with: ane” 


termes annual Rent thereof, Lbind and ob- 
leisme my Airs, Executors, Iatromettoirs, 
with my Gudes, and-Geir,' and Succeſlors, 
wharſumever thankfullic tocentent, p 

and deliver againe'to the ſaid C.D;his Airs, 
 Executors; or Affignays, betwix the daic 


hereof, 'and-the terme of Witſonday nixt. 


to core; bur longer delay,fraud;orguyle, 
with the ſomm of ane hundreth Merks of 
liquidat expenſe in caice of faillie or Re- 
giſtration hereof in my default, by and at- 
torn? the 1aid-principght ſomm and termes 
annue} thereof foreſaid, and togedder 
therewith, rogedder alſo with the fdinar 
annuel: Renc of the ſaid principal ſomm, 
conforme tothe general Order and Cuſtom 
ofthis Nation, zeirlie,rermlie,and moneth» 
- liez; during the not payment thereof after 
the ſaid terme. Bur prejudice of the Exe. 
cution hereofat the ſaid terme or any terme 
or time thereafter, without any preceid- 
ing premonition to.be madefor that efte&, 


whereunto 


—_——  —  — 
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hidofiin the ſareſt' _—_ "Rd for the'more © 7 7 
ſecurity, L ani Coptent and conſents there pre- . | - + +. | 
ſents be Regiſhvsr the Bukesof theCourt of © - 
Juſtieezor any otherRegifter that fall 'bernuſe © | 
for the time, to have the ſtrengrh'sf ane De- © bo 
creit of any of the Fur thereof interponed - JI} 
— that Letters and\Exceentorials of Horn- | 
| 


,on ane ſimple cha of fix days only;and 
vthars' neceflar” may "__ hereupon as ie FIN! 
and conſtitutes * ©} . , myProdor, 4 | 
in witneſs whereof(written by I.E. ) I have | 
ſabſceivit thire preſents with my hand all "BE! 
in the... day of One "thoukand fix | 
hundred fifty ſix zeirs, before there witnes. ; 

'For the Regiſtring whereof the Peyſewer or Ji 
Plaimiff payeth three ſhilling-Emgh/b aScotch | 
Merk' whereof geeth to the Exchequer, and 11 4 
the reſidue to the Regiſter, the blank for the J | if 
ProStors name, being ot late time uſually fill'd | | 

with. the- name any Proctor or Advocate, 3 q* 

the Flaintiff or: Perſewer ſhall-make ule of. J | 1] 

And are not made as ourEngliſhSeatutes or XA 
Recogrizſances, are inthe nature of a Statute 
Staplei0-a conſtant, - legal,rational concile, A | | 
binding; and- obliging form-of words of one ; 
and the fame Tenor., appointed and limited J | 
by theA& ofParliament of 23H.8. which or- _ I 
dained and''gave them*the forte and power 
which they now enjoy,by-theſe and no more 

WOLdsS, 01%, — Noverint 


. 


6+ Nopenint wnigofio ii nefinier ne A. 

FY cOgni-  Arnog' (teaert et þ | Fe Mg vr} , LL) 710 cet 
 Eaclang op $18 Libri ſterling Jolwend': cid ©: ant ſuccer- 
© thenature of to ., Attcyu4i* i þoe! ſeriptnus often :bered" wel 
XI _ txecutoribus' furs: in(Talt)feſto prox furur' pef 
© dat preſentium.. Etſt'defocero.in ſolutione de- 


. 

" q 
NY 
b* 


bit'- predif#  wolp; ex conceds quod tunc currat cu 
i ſuper me . beredes_ et,executores meos pena in In 


 Statuto Staphleige debzi. pro-inercandifer in ea- & 
demt emptis recuperaad - ordinat” et proviſadat ar 
©. , ate Anno Regni Regis, &e.' ||. be 


But do by-reaſon; of divers.Clauſes and ex 
Covenants inlerted-into-them, ſtrangely.vary ci 
and difler one from another,according to the ſo 
necefiity of 'the borrower, miſtruſts of the th 

Tender,and rigorous conditions,too-frequent= - | gr 


ly-.umpoled it that Nation; where they have 
as little, Faitb and .Traft in one another, as 

. - they-have Silver-As | | 
'To pay:F wo ſhillings of Scotch-money for 
every Tefton unpaid (their Ulury and Extors 
» tions 'being very . greatly complained of 1n- 
DS: bart. Zamts {ome of their Parliaments ( a)with all Coſts, 
* (beSirr, in £1. iches,a0dExpences;and to paythe Princi- po 


by Lino 16c0. " . 
uy pal money-with-ExpencesatitheQbligees own 0 
4G modification,con{cience,and diſcretion with- t« 
| out anyProces.orDecreit interponed forithe 

lame: d77 2.77 <. | 2.21} Fe 


. Conſent- to Letters of Horning, W arding, 
and Fong which they like to Jirtle, as 


LG 4 , 
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they ſometimes expreſs it in their Bonds 
with a God forbid) upon three, ſix, cight, 
nineor ten days, and-ſometimes San 
and twenty hours c or warning. 

Oblige themſelves, cheir Heiry, Exe- 
cutors, Bodies, Lands, Houſes, Gudes, Geir, 
Latromettors therein; and Debts whatſo- 
ever, in the moſt ſtri& and ſareſt form 
andftile of Bond and Obligation that can 
be made or deviſed, without any rewedy or 
exception of Law, Civil, Canon, or Muni- 
cipal,not numecate money, or other what- 
ſaever, to be proponit, ufit, or alleagit, by 
the Obligor or his forſaids to the con. 
trait. 

Conſent that the Bozd be Regpiſtred 
in the Bukes of Counſail and Seffions, 
Sheriff Courts and Bukes of Fife, Court 
Bukes of St. Andro, Provoſt and Bailiff of 
Edenhurgb ; and have the ſtrength of a 
Decreit of the Lords of Seſſions. 

Interdi& all Alicnation and Diſpoſici- 
.on of Lands, without conſent had of the 
Obligee,or his Debt firſt paid, and that Let- 
ters of Publication pals thereupon, 
Oblige:to pay all Coſts and Expences 

EN S 2 which 
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PTY.  . - {0 
which ſhall be ſuſtained in the Craving or 
Purſuites inſnch quantities, 'as the 0 gee 
and his forefaids fall: depone upon their 
Oaths to be disburſed;- to' which Oath as 
onely Fudge, and the Modificatton there- 
of,the Obligorrefers himſelf, and admits the 
ſame, and to'no PT any other Fudge; 
to be paid with the aforeſaid Principal, 
without any Exception of Law to be made 
tothe contrair in Judgment. 

With all Expences chat fall happen thie 
Obligee to make upon the Recovery of the 
ſaid ſums, in caice of non-payment, or 
for, Letters, Signet Silver, ' and: Officers 
Fees upon his own conſcience, without any 
Dilator:of Law. 

Letters ef Horning to be at the Mercat 
Croſs' of Edexbargh, and the Regiftrin; 
in the Sheriffs, Bukes of Edeoburgh, with - 
a certain ſum therein mentioned for Ex- 
pences, modifiedand liquidat in caice the 
' Obligee make any thereupon inRegiſtring 
the,0b1igation, and raifing Letters therepp- 
on or for Officers Fees or otherwiſe. 

And. in caſe of non piyment, quite 
Claims, and dif! poperalÞ uid haill,riphe, 
24 hole kindneſs, 


Ca t3 9) 

kindn tide, intereſt ;: gude will, andbe- 
_—_ thathe. dr hjnaive, hesor ma 

claim in certain: L2nds therein. ſpeci if. 
ed, 'Warrands from all formic E:feoff. 
ments; withall neceflar and ſpecial clauſes 
of Warendize as the Obligee will deviſe. 
And if he doin the contrair, the ſame 
\ be of no-avail and Kenunciand the 
me, binds his Ayres, Executors, Aſſigns, 
Heritages, Poſleflions, Kindpeſſes of Lands, 
Gudes, and Geir. | 

Oacin a Bond for nogreater a farm or 
concernment , then. ninetcen- pounds ſix, 
ſhillings eight pence Eaghſb, binds himſclt 
to'pay Coſts of Regiſtriog, raiſing of Let- 
ters thereupon according to their own Mo- . 
dification and Declaration.of Conſcience, 
renouncing all Priviledgesand Juriſdicai. 
ons, and ſubmiteing in that caſe co the 
Priviledge and- Juri{dictian of the Provoſt 
and Bailiffs: of -Edenbargh. 

Another bindes himſelf to pay Coſts of 
Reziſtriny, raifiong of Letters thereupon 
according to the Creditors own Modifi- 
cation.and Declarat:on of Conſcience, or 
of: whatfo: ver, Ju/ge -0r Judges within 
tho -: 


C14 
, che Refers, .Spivanal 
ſoever hetdn be apprehend 
ſare form of Law thac tan be made or de. 


viſe, ahd naexception of remedy in Law 
odbonr apts .oralleagit in the contraic in 


— for aw more then Five pounds fe- 
veh ſhillings and four pence, to Modifi 
tioh-of expencesarhis own diſcretion. 

Lyeeors to bemiledupon hith perfonal- 
ly, or at his houſe within cighey days. 

Atother renounceth allremedy of Law 
or other Modification. 

Atid:in k Bond \for no more then a 
himdeed marks principal ' money ., doth 
volunearily _— Liquadut and Modifie 
the ſev of Ten'/pound, Gor CXPEnCEs 
of Repiſtration. 

With ell Coſts and Expences bs ſerving 
the Þxecurion for not pay ment of the faid 
ſum upon the -Declargtibn of his own 
word, 

'Que remits his own Jurifdition , 
ſobmitting him and his foreſaids to the 
Modifieation of the Lords of his Majeffies 
Counſel and Seffion, Provoſt andailif 
of 


= > bo ers, 
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of Ede in We Ruke; be js con- 
tenc it be Regiſrats,, and have ghe 
force of a Decreit. 

Another bindes himſelftq pay Twelve 
ſhillings Scoteb money for ilk thillipg ter» 
ling, that fall noe happen $9 be paid of a 
principal ſum of Tees" nds, 

One obligeth þignel co pgy Oge ok 
dred marks money , for Colts, Shai 
damage, £xpence, andinteredt 


20 cand agreed cap/en- 

to, to be ſuſtained and wot yaty 1s by the Ob- 
ligee , ' in (aice of got Tine payment of 
the principal ſum and AnnualRent: : 


And another zcnounceth all cemedy of 
Law or Modification wharſoever, - and: 
bindes bimſelf to deliver aſyficient Char - 


ter of Alienation of ſome of his Lands, 
And thatif an Annuel rent fal-be unpaid, 
acomprifng {al be-led-and deduced upon 
Ten —_ for every hundred ' that (all 

rut of the ſaid 'annuecl rentun- 
Paid Gckly, and as ſufficient as gif the 0b- 


ligee were infefe” behis Charter of Aliena- - 


tion, notwithſtanding the AS of Parlia- 
ment, PT ather Laws, Civile or Municipal, 


| pray 
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or conſuetude' whatſoever! to the conrair' 
R@nunciand} the ſame arid Priviledges 
thereof in that cauſe. 

All or any of which as to the binding 
of the Debtors Eſtate,” and ſecuring the 
Creditor , do come. very much ſhort of 
our Securities by SoSſres or Fudgments ; 


for that a Decree or Judgment upon a - 


Regiſtred - Bond ,* doth ' not binde but 
from the tinie of ſuch'decreit upon'the 
Regiſtring of the Bond, which is ſeldom 


or never. done in Scotland 5 but upon 


not” performance; and after the time e= 
lapſed for the payment ef the money, and 
is many times'in the hopes andexpeQati- 
on of ſatisfaQion, one, two or many years, 
or a long time forborn before they be Re- 
giſtred; our Securities by Statute or Fudg- 
went relating and binding by Law, tothe 
very day of the date thereof, andrtaking 

lace of all other Perſonal Securities of an 
after date, which makes the Inhibitions 
which are granted and emitted in Seorland 
upon Regiſtred or not Regiſtred Bonds or 


other -AFions Perſonal, and Demands: of 


Money or Dutics made before a 'Publick 
Notary, 
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Notary, and Infirumezts taken thereupon, 
where the Obligee or Perſewer 1s afraid that 
the Obligor or Defendant will alien or make 
away his eſtate, to be not ſo neceſſary with . | 
us in Englond, as they may be ſometimes in | 
Scotland ; where to prevent the prejadice | 
of a pretended Creditor (which uncil the x 
Debtor Demand be proved or recovered, is p 
little more then a pretence) with no ſmall 

diſgrace of the perſon and eſtate of the 

Debtor or Defendant, and diſturbance of 

his affairs and purpoſes, though it be but to 

ſell his Corn, Sheep, Goods or Chattels, 

Leaſe his Lands, or fell any part of it for his 

livelihood or maintenance, raifing of por- 

tions for children, or other neceſſary occa- 

fions, be bound or ſurety for a friend , 

or tO raiſe money to enable him to pay his 
Debts, or Publick Afeſiments, or Taxes. 

An Inhibition is too often ſent forth upon 

the unjuſt and oppreſſive deſigns or humor 

of the Creditor prohibiting all Contra, [L 
Dealing, Mortgaging and Entring into any 
new Obligations, which all men, eſpecially 1; 
Merchants and Tradeſmen cannot with- 
q out great prejudice to themſelves,and their 
T Aﬀairs, | 
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Afire, forbear to doin no ſhorter a Form 
then as followeth, viz. 4 24-8 


The Form LIVER Lord ProteQor of the 
- an Inhi- Commonwealth of Exgland, Scos- 
IP | cur land, and Ireland, and the Dominjons 


land to ay thereto belonging, To 
orforbid the 


Sale or Alie- . 
vation ofa Meſſengers, our Sreffs in that part con- 


Debters 5unAly and feverally, ſpecially conſtitute 
_— Quoting: Forſanckill as i is humbly 
' meant and ſhawento us be George Fowles 
of Raterifton, for himſelf and as affignay 
efter ſpecified, ,——" raw Surlar his ſpous ; 
That where the ſaid compleiner hes ſums. 
monds and ation, intentit and depending 
at his inſtance before our Commiſſioners 
for adminiſtration of Juſtice to the people 
/ in Scotland, againes Alexander' Nisbit now 
-" .of Dean, eldeſt lawful ſon and air at leaſt 
charged to enter air tothe deceiſt Sir Wik 


—_— 


liam Nzbit of Dean, and againes his -Tu- 


tors and Curators , if he any. hes for 
there intreſs to heir, and fee them decernet 
be decreit of our faids Commiſſtoners to 


make payment to the faids compleiners of 
| the 


4 as © oa 
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ficlike to make payment ro the ſaid George 
Fowlles, as allignay efter ſpecified of the 
fomm of Twelff hundreth punds as prin- 
cipal, and Twa hundreth merkes of ex- 
penſs with the ordinar annual rent thereof 
| bygane, reſt, and awand, and zeicly, and 
termly in time coming, during the not pay» 
ment thereof, the termes of payment be- 
ing cum and by-paſt conteint in ane Band 
grantit be the ſaid deceiſt Sir Williew Nis- 
bit as principal,and the ſaid George Fowlles 
as Cautioner for him to Mr. Hew Somernel 
Precentor at St Cathberts Kirk, and Eliz. 
Steill his ſpous, of the daic the 7 day of 
December, One thouſand. fix hundred fifty 
thrie zers, and aſſigned be them. to the 
faid George Fowlles upon the Fifrein day of 
November laſt by-paſt, and' als to make 
- Payment to the {aid George Fowlles of cer- 
taine vther ſommes of money, principal 
annuals; and expen(s ſpecified in the ſaids 
ſummonds, as the famyne dewly execute 
andiindorfat ſhawen;to our Commiſſioners 
for Adminiſtration of Juſtice to the people 
in Scotland Bers. And the ſaid Alexander 
N3sbit and. his Tutors and Curators, if he 
any 


\ 
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any hes for there intreſs, knowing perfyte- 
ly chat the faids compleiners will prevail 
and obtcin, decreit condemnats againes 
them inthe ſaid mater; they in the mean 
time in maniteſt defraud, burr, and preju- 
dice of the ſaids compleiners there anent, 
intends as they are informed, to (ell annu- 
ally Wodl(et, reſign, diſpone, delapidat, 
and put away all and fundry rhere Lands, 
Heretages, Tends, Tenemeats, Annual- 
rents, Lyfe-rents, Reverſions, Takes , 
Steidings, Rommes, Poſſeſſions, Corns, 
Catre], Guds, and Geir whatſummer per- 
taining to them,tending thereby to unable 
chemielfs anent the implement and fulfill- 
ing tothe ſaids compleiners of the forſaid 
decreit efter the recovery thereof and pay- 
ment ,.. making tothem of che ſammes of 
money, principal, annuals, and expenſs, 
to. be conteint_ therein , ro- thice grit hurt 
and prejudice, without remeid be providic 
thereto as isalledgit. 

Our will is theirfor, and we charge zow 
Kraitly and command,. that incontinent 
thice our Letters ſein ye pas and-in our 
nameand.autority, inhibit. and diſcharge 
| tie. 


ET = 
_ the ſaid Alexander Nzbit now of Dean 
perſonally, or at his dwelling, and his - 
Tutors and Curators, if he any hes for 
there intreſs be open Proclamation at the 
Mercat Croce of Edingburgh 

and uther places neidfull, That they on na 
wayes (ell annually Wodſer, rehgne, dif- 
pone, dilapidar, nor put away any of the 
ſaid Alexanders Lands, Heretages, Tends, 
Tenements, Afmual-rents, Ly fe-renits, Re- 
verſions, Takes, Steidings, Rommes, Poſ- 
ſeſſions, Corhes, Cartel, Guds, nor Geir, 
nor zit make any privat nor publi& Ale- 
nation, Infeffmenc, Aſfipnativn,Refipnaci- 
on, Tranſlation ,. Renunciation, not no 
vther richt, nor diſpofition thereof, nor 
of no ou of the ſatiyne to any perſon 
or perſons, nor hit to contra hor take 
on debts, nor ſommes of money, nor make 
nor. grant afiy Contra, Band, Obligation, 
nor no vther richt nor fecurity theitfor, 
nather as principal, nor as Camtioner t6 
any perſon nor perſons, nor do no vther 
faQ nor deid, dire&ly nor indireMy in any 
fort, whereby his Lands, - Heretapes , 
Tends, and vthers forſaids, may'be ap- 


pryſic 


6.” ne 

pryſit or eviQic fra him in defraud, hurt, 
and prejudice of the {aids compleinerg a+ 
nent the implement and fulfilling to them 
of the forſaid decreit efter the Recovery 
thereof and payment, making to them of 
the ſommes of money, principal, annuals, 
and expenſs, to be conteiat therein z and 
als that ze in onrſaid name and autority 
inhibic and diſcharge, all and ſundry the 
people and licges of this Nation, and u- 
thers whom it effeirs, be open Proclamati- 
on at the ſaid Mercat Croce of Edinburgh 

and vther places needfy], That 
they nor none of them on na wayes pre» 
ſume nor take upon hand under whatloe- 
ver colour or pretext, to buy, bloketake 
in Wodſet for longtakes or ſhort, for maill 
mailfrid, or otherwayes convene contra 
or make pation with the ſaid Alexander 
N;bit and his ſaids Tutorsand Curators a. 
nentthe richt of the ſaidsLands, Heretages, 
Tends, Tenements, Annual rents, Lyte- 
rents, Reverſtons, Takes, Steidings , 
Rommes, Poſleflions, Cornes, Cattel, 
Guds, Geir, and vthers forſaids, nor re- 
cen fra him any privat aor publick Aliena- 
tion, 


. n : 
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tion, Infeffment, Aſſignation, Reſignation, 

Tranſlation , \Renunciation', nor .vther 
richt nor diſpoſition thereof, nor of no 
part of the ſame to any perſon nor perſons, 
nor lend to him any ſommes of money nor 
receive fra him any Contract, Band, Ob- 
ligation ,' nor no vther, richt nor ſecurity 
therefor,nather as principal noras Caution- 
er,nor meddle with him thereanent,direQ- 
ly nor indireRly in any fort, whereby his 
Lands, Heretages, Tends, and vthers for- 
ſaids, or any part thereof, may beappry- 
ſit or evicht fra him in defraud, hurt, and 
prejudice of the ſaids compleiners as ſaid is 
certifying them, if they or any of them 
failly or do in the contrair, the ſamyne fall 
be null and of none avail, force,ftrength nor 
effe& with aill that may follow, thereupon 
conform to'the Laws and PraQtiſe -of this 
Nation ; and that ze pas within forty 
days nixt efter the execution hereof, and 
cauſe regrat' theſe ouc Letters with the ex. 
ecution thereof,conform to the A& of Par- 
liament, and ficlike, That ye in our ſaid 
name and autority, ſeaſe and arreſt all and 
fundry the ſaid Alexander Nbzt his red- 
dieſt 


». 
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| Jieft/Guile Geir, Cornes, Cattels, Maills, 


Fermes, Cuſtomer; Caſualties, - Prof- 


feits, Ducties, and vthers whatſoever , 


pertaining to him, all to remain underour 
ſure fens and areſtmenr ar the inſtance of 
the'faids compleincrs, ay andwhile ſuffi- 


-CIENt Caution be fandachr in the Bukes of 


our Court of Juſtice, That the ſamyne (all 
befurth- comand to them as Law will ac- 
cording to 'Juſtice, becauſe our ' ſaid 
Court: hes {cin 'the dependance above 
thereon execute, as ye will anſwer to me 
thereupon. The which-to de, we com- 
mit to'you'Joyntly* and ſeverally, © our 
full power be. thire our Letters , de- 
livering them be you 'dewly execute and 
indorſat-Igaine ro'the berer. Given un- 
der our Signet at Edinburgh the rremieth 
he phages "nec 
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Arts ration wk 10 the 
p _ 1 


(gg) © 


CHAP, XIII. 


Of thewanner of proceeding beretofore uſed 
«pon a Scotch Moweable Bond, before it 


was put #1 execution. 


BE when ſach a Moweable Bond comes 
to be Regilſtred, it is (unleſs the fury 
thereof be afterwards by a Bill of Suſfieg- 
fron prevented or ſuſpended ) -mare;fierce; 
and ripid chen our. Statutes, Recogniſances, 
Decrees, and Judgments, for that it.endea- 
vors to.catry With/it a Releaſe and Renoun- 
ciation.of all Pleys and:belp, and ſubjeQs 
the Obliger or Debtor to an Vslary ar. Harn- 
mp. 

* To avoid which,-and give lawful-warn- - 
ing to the. Obl;gor. to- appear and ſee the 
Bond Kegifired;or ſhew:cauſe why it ſhonld 
not, there being manythings which might 
cither be, or. happen.in the Gireamſtances 
of the Caſe, or ſome tranſaQions at- the 
tune,/or before, or fince the making of the 
Bond, betwixt. the Obligor and Obligee, pn 


© ax oueee 


. (453) | 
all-or patt of the money paid, ſome other 
ſatisfation madeor alreration of the fa& 
or matter betwixt them, from what it was 
at the firſt, deſerving a care and conſfide- 
ration of Juſtice before they proceed to 
make ſuch a tearing Deereit or Execution 
upon It. | 

The Lords or Conrt of Seſizon, did no 
longer ago then about the year 158g. as 
is not ſeldom to be ſeen in their Bukes 
and Record: of that time, before the paſſing 
or making of a Decreit upon ſuch RegiFFrar 
Bonds, - aſually make ont a Summons or 
Leiterto the Obligor, to appear and ſee the 
Bond RegiStred. 

The Entry or Awarding whereof ap 
pears tohaye been in this form, viz. 


Newertbelefs the Ohligor no ways con 
peiring before the ſaid Lords of Counſail, to 
conſent to the Regiſtration of the ſaid Obli- 
gation mthe ſaid Bukes or anent , the charge 

iven to bim to have compeired before the 


Lords of Counſail at a certain day bygan 


To have heard and ſeen the ſaid Oblige- 


tion "producit before the” Lords to be ſeen 
UV 2 and 


F end confadere; and being ſeen and conſider» 
= ed to bear and ſee the ſaig Obligation Regi- 
ftrat, and Executorzals to be Decreit,' orelſe 
| #9 have alleagit ane reaſonable canſe, why 
the ſame ſould not be done, as. is conteined in 
the ſaid Letters or Summons with certifica- 
| tion, that if be fail, the Lords would deter- 
wine without him ; and being ofttimes called, 
and nat compeiring,the Lords decree the Bond 
q to. be Regiſtrat and have the force of a De- 
1 crew. 

| | Andthen follows the Copy of the Bond 
in 1;ſdew werbis with the Fudgment again 
re peat d, Becauſe the ſaid Obliger was law- 

full 'y ſummoned and nat comperrand, ee. 
Which is but agreeable to.right Reaſon 
and Juſtice, and conform to. that which 
ſeems. to bave been not long after allowed 
of in that Nation.inthe year 1592. by/an' 
b Parl James At of Parliament of K. James tht Sixtd, 
the Sixt, " ordaining,. That any debt De liquido ad 1i= 
—_—_. quidum, inſtantly werifiet by Writ or Oath 
I: . of the'party before the giving of the Decreit, 
Ji. ſhould be admittit be all Judges within the 
ik Realm be way of Exception, but not after 
+ the giving thereof in the Suſpenſion or Re- 
: | ducion . 


- &&o> 


— SE 


(198. | 
dud jon of the ſame Decreit ; which debar- 
ring all ſuch Exceptions or Compenſation 
aſter the making of the Decree, declares 
certainly the more reaſon and neceflity to 
ſummon and hear the Defendant or Obli- 
gor before the Decreit be entred or given 
againlt him. 

For (if there were nothing elle) Al 
qua ex Fure Civilic mora debitori-ut ſe ex- 


pediat indalgetur, by the Civil Law (by 


which very much of their praftiſe is guide P'*8-2- 


ed) ſome reaſonable time is (faith Craig) 
to be given. the Debtor to provide ſatis- 
fagion. And might as well allow it to 
be reaſonable as they do now , in caſe 
of the death of any of the Obligors 
or © Obligees before the Regiſtration of 
the Bonds, or upon tranſporting ot af. 
ſigning them over, as they do frequently 
there to one another, or of ſummoning in 


'the Heirs, Executors, or Adminiſtrators, ]. 


of the Obligors- (the Heirs having a year | 
and a days time to deliberate, whether they 
will enter or-take upon themthe Heirſhip, 


and the Executors or Adminiſtrators half 
. -ayears tune of reſpite and.quiet allowed 


them: 


WEST ms Pn, _ 


-- ER <0 if 


<. 1-þ Ab 
-them' before any proceedings (which we 
do here immediately) can be had againſt 
them 3) or of any Grant madeby the King 
or Stare, of forfeited Goods or Lands up- 
on Horning or Vtlary, after the Bond Re- 
giftred; as in the caſe of Captain Archi- 
bald Beton, and Sir Robert Graham in Ag. 
163 1. that a Summons ſhould be raiſed to 
Hearand fee the Bond Regiltred, | and the 
Decreits made thereupon, 3 
And may ſeemto be the more neceſſary, 
in regard, thatby the diQates and rules of 
d Baldu 41.qhe Civil Law, 4 Nemo debet condemnari 


| ry 6 i niſi priks data ſibi termino ad ſe defenden- 


"diewff dere dum, No man onghet to be condemned, . 


mil, but after a time firſt given to defend him- 


—_— ſelf, © Proceſſum ab. executione bat in. 


cut. reijn= choandum nec inſtruments obligationum ab- 
0 ths au ſque firepitu judiciorum plenario efſe ui ac 


tes 9. aw vn | Sox 
f Baldu is operationi demandanda * "© quantumvis 
4 L- —_ publice confe&a proferantur que quidem 
. regu ©, RAR. Wh) 
fie. _ probationem probatam inferunt Paratam a= 
Heig. part® men non operantur executionem. detncentia 
9g '”* ſaltem ad portum &+ ſententiam net ſunt 
| ſentemin ipſa. The firſt proceſs or pro. 


ceeding ſhould not begin with Execution 


NOr 
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- por Bonds Regiftred or Guarentigiated, be” 


put int@preſcat execution before any pro- 
ceedings had in Judgement ; for al- 
though they arc exhibited and inferre. a 
full confeſſion and proof, yet they ſhould 
not immediately paſs inco execution, but 
are to be onely as inducing a ſentence, 
but not to beas the ſentence it ſelf, other- 
wile it will be Contra jus commune againſt 
the Law, ſaith Marth: Coler de Proceſſe Exe- 
cut. part.Z. cap-1.#. 91. Cited by Hans 


Jaceb wan Ryſſel io this AſyIums Generale g 41.debit, 
debitornes+; the rather for that ſuch Regi- a 


fired Bonds are not immediately Regi- 
ſtred , and'made asour Engliſb Statntes or 
Recogpiſances, in the nature of a Starxte 
Staple, are by 4& of Parliament atteſted - 
with the Publick and- Office Seal and 


| Subſcription. of the Lord Chief Juitice of 


the Court of-Upper Beach, or Lord Chief 
'Fuflice.of .the Court of. Common Plegs, or 
of.the Major of the Staple, and Recorder 
af.the'City of London in their abſence, ac. - 
compapying the Obligors own Seal and 
prion. - | bs 
Nor as our Recdgniſances are in Chan- 
cery 7 


»» be 
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153 as 
eery acknowledged before, andiſubſeribed * 
by a Maſter of Chancery; and limitted eo. 
the Inrolment within ſix moneths., or to 
have their binding force at the very in- 
ſtant, or fromthe day-of the date there- 
of. 


Wherein our Engliſh Laws areſo wary 
and equitable, as upon a Recogniſance in- 
rolled in Chancery, or any other Court; 
having power to doit, a Scire Facias is 
upon not performance firſt to be award- 
ed againſt the Defendant or Cogniſor, to 
ſhew cauſe why Execution ſhould not 
be awarded 'againſt them, the Statate 
of WeflminSter the ſecond'hby in" fano 
13 Edw. 1, ordaining, That in Fudge- 
ments and things rearded wherethe Kings 
Conrt may without offence. of the Law exe- 
cute their Authority,they ſbould from thence- 
forth"bawe ſuch wigor , as they ſhould nos 


 needto plead for them, but have execation'if 


the Tulgment befreſh, that is to ſay, within 
the year; but if it were at a further time' 
paſſed, a Scire Facias ſball. be awarded to 
warn the Defendant, that he be before the 
Juſtices at a certain day, to ſhew if bebave + 
| any 


_ (39) | 
4 thing to ſay, why execution ongbtna 1 

To which, if the Defefendant, being 
lawfully ſammoned, do appear, he is by 
the conſtant praiſe andallowance of our 
(#) Laws, to plead any matrerhappening 
after Judgment, as a Releaſe, payment of 
the money, andthe hike. | 


i —_— _ — — 


CHAP. XIV. 


Of. the now manner of proceeding upon a Re- 
giftred or: Moveable Bond of Scotland , 
and the putting the ſame in Extcation. 

B Le that ſo rieceſſary a courſe former! 

[LJ held in Scorland of ſummoning the 

Fo. to ſhew cauſe why their Bonds 

not be Regiſtred, and a Decreit and 

Executorials paſs thereupon, being laid by 

and difuſed, either by that latitude of 

power which was given to the Colledge of 

Juſtice, or Lords of Seſſion, by K. James 

the Fifth, who ratifying their Priviledges, 

and confirming «l/ —_ granted, orto 


James L 


(160) 

be granted by the Pope, did by A& of Par- 
(k) Parl. Jiament in An. 1540 (k) give power to the 
Preſident, Vice-Preſident, and Senators of 
the laid Seſſzon,or Colledge of Fuftice,to make 
fik As, Statutes, aud Ordinances as they ſall 
think expediens for ordering of Proces and 
baiſty expedition of Fuſtice,orby ſome other 
way or courſe of praQtiſe. 

The Defendant is againſt the minde and 
equity of the Civil Law ; which enjoyn- 
ing a care of equity, did in former times 
(1) Forfterm give Defendants (7) three hours for theic 
—_— time of. pleading, when it gave the Plain- 
27. tiffs but two ; andallows many things'to 
F m—_— the Defendant, Qz# aFGoribus non licet mul- 
Reg. Jur. c. 10que favorabilior eft cauſa rei quam agentis, 
Cum. Jura which it doth not the Plaintiffs ; | and is 
om" at WD; more f avorable to the cauſe of the Defen- 

dant, then of the Plaintiff ; is after the 
Bond Regiſtred, left to the cruel perſecuti- 
on of his Creditors, by taking.out Letters 
of Horning : Which no longer ago then 
when their learned Craig wrote his Book 
De Feudis, which was ſome few years after 
the year of our Lord 1604. were fourin 
number, and according to their Law, to 


be 


An, 1540: 


FEELIN 
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be iſſued out one after the other, ' whereof 
the firſt was to command the Debtor, un- 


der the pain of Rebellion, that he pay the Livre w_ 
money ; the ſecond in default thereof, a 


charging him to do it Sub pena _— & 
carcers, under pain of impriſonment; 
which being nor done, a third was direed 
unto him , requiring him to render his 
body to a particular priſon therein named, 
within three days (it being heretofore an 
ancient cuſtom of the people of that Nati- 
on, as well in Criminal as Civil Afions, up- 
on the command of the Magiſtrate, to 
render themſelves voluntarily to any Pri- 
ſon or Cafile which was appointed them, 
though they could many times be content 
for fear of a Surfeit upon Obedience, to 
make, what ſhift they could afterwards to 
break the priſon, and get themſelyes at li- 
berty.) And a fourth in default thereof 
warned him, that unleſs he pay it within 
three days afrer, he ſhould be denounced as 
a Rebel and Outlawed: After which ſeveral 
Letters or Proces formally retorned by the 
| Meſſenger, thar he ſummoned him at his 
dwelling-houſe, and not meeting or ap- 
2 pre- 


20188) | 
prehending him, —_— ſwere knocks 
at the tet or door of bis dwelling place, and 
affixit the Proces or InStrament thereof. If 
he then fail to doit, or to appear and give 
Bail or Security, and put 1n his Excepti- | 
ons (to which the Creditor is to attend and 
reply, if there be any neceffity ) or give 
ſatisfaRion to the party or a&ior, he is at 
the Mercat Crofs of the Chief Town or Bo- + 
rough of the JuriſdiGion, by Tooting or 
Blowing of a Horn three Blaſtis, denoun- 
ced a Rebel or Ontlaw, which forfeits all his 
Moweables preſently, and his Lands and 
Real Eftate within a year and a day after 
wards ; out of which,cither Movesbles or 
 Immoveables, 'the Creditor at whoſe in- 
Rtance he was outlawed, is to be ſatisfied his 

incipal mtereft and expences, - 
” Which more then neceſſary favors to 
Creditors, and ſeverities to Defendants or 
Debrorr, by ſach ſhort and impollible pre- 
fixions (& fome way or other,from thence 
conveyed hither to our Maiffers of the late 
intended 8yStewe, or Reformation of our 
Evghſb Laws)may well beno lefs then ter-- 
rible,when they ſhall be OxtHewed or _ 

ed, 
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ed, and have no other name or favor given 

them thenRebels, which is appropriate to 

the worſer ſort of men and offenders, and 

ſo not te be exempted out of their A& of (w) Parl. 6 

Parliament of Fames (m); the firſt laying 7m i. cap. 

a penalty upon all that hearand the Kings 95: Parts: 

Horn, followed not the Ont-born ; and com- 17% bet 

mands that no man do fayors toany, being 7 «me: 5. 

atthe Horw,under painof death, and confil. 27; Pal 

cationof all their Moweable goeds,that an In- cap.75. Pail. 

venture be made of their goods, the Horning | rg % 

and Owtlawry regiſtred in every Sheriffdom, 

proclaimed at the Mereat Crof? of the head 

Burgh of the Shire, affixing a Catalogue 

of their names upon the Mercat-Croſs, and 

inthe Tolbaith; that gyf any of them have 

any AGion to purſue, they may be repel- 

led Ab agends, that they be certified tothe 

Kings Theſaurer or his Clerk, who fall be 

| holden with all diligence to raiſe Letters, 

and the Sheriffs cauſe uptake the Eſcheats, 

and if the Sheriffs cannot take them in 

their own bounds, to make Denounciation 

to theadjacent Sheriffs to takxethem. And 

if the Sheriffs will not, or may not, that 

then ſome Noblemen of gude power with- 
C "iq 
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" "53nthe Sheriffdom be ordered to convocate, 


his Highnels Lieges in weirlike manner, ro 
paſs and ſee the command of the Letters 
executed really and with effcQ, before they 


depart off the. ground quhair, the , ſaids 


Eſcheit guds remains, and brings them 
within the A& of Parliament of James the 
Sixth, in Azno 1592 (x) ſor-puniſhment 
of Reſetters of Traitors and Rebels at the 
Kings Hers, whereby none are to receive, 
ſupport, give meat, drink, orlodging, or 
any relief 3. but to uſc all diligence to dif. 
cover and take them, the Outlawries being 
there not ſo cafily remiſlible, pardoned, or 
reverſed as Outlawries are in Exgland, upon 
Error, Bail, and appearing toanſwer the 
AGion. 


(165) 
CHAP. XV. 


Of their ſudden Ontlewing or putting men to 
the Horn, and the ſbort days and prefixi- 
ons given them. 


Nd yet as ſevere as that is, and upon 

ſo ſhort a warning, the Defendants 

are now by a late way of practiſe, allow- 
edto have but one ſingle Letter of Horn- 
:ng upon fifteen days, or the like, too ſhort 
2 notice,. though by an A& of Parliament 
made in the year 1592. complaining, That 
the multitude of Rebels (or Ontlaws, for fo 
they term them) 3s Civil Cauſes, was one 
of the great cauſes of the confuſion which 
happened by it, it was ordained, That it 
ſhould not be leſum to denounce any panticnlar 
perſon to the Horn' upon general Letters, ex- 
cept gyf the ſaid party be firſt lawfully and 
ſpecially called to bear and ſee tbe ſaid Let- 
ters dire againſt bim for a ſpecial and cer- 
tain duty or fot: And by another A& of 
Parliament ,” declaring , That many people 
inbabiting tbe North part of Scotland were 
| often- 
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fired Bond is, may be ſup 


(166) | 
oftentimes drawn to great inconveniencies by 
charges of Horning at Edenburgh, pon ſix 
days waruing Swe as by their diftance of 
habitation, there was no poſſubility of ſatisfy- 
ing ſuch cbarges (or ſbort prefixions) it was 
Statute, aud ordained, That uo Letters of 
Horning ſbould be dire@ againſt any perſons 
dwelland be North the Water of Die, upon 
ane ſborter ſpace then fifteen days, and the 
Hornings upon any ſtorter ſpace, tobe of no 


The learned in their Laws beſt know- 
ing whether the ſhortning of that -be- 
fore too ſhort a way of their Proceſs and 
Horning in favors of the Plaintiffs or Per- 
ſewers, who are not ſeldomthe great Niw- 
rods or Perſecutors of thole they have fo 
ſtrong a tyeupon, as a Moweable or Regis 
ported by that 
their A& of Perl. in Anas 1647: diſcharg- 
ing the Letters Quetxor formarum or four 
Forms, being the then uſual -Proces of-- 
Horning, ia Caſes of Compriling, againſt 
the Superior of the Lords compriſed, in- 
fefting the Gompriſers therein,and oxdain- 
ing, That no Letters andcbarges roiſed, or 
to 


% a. b , , 
FI <C 4 I 
. - 
= 


- 2... | 
19 be deduced, ſall beexecmte ag inſt the Su- 
periors of the Lands, and others compriſed, 
by infeſting of the ſaid Compriſers therein, 
watil upon ane ſimple days of Twenty ane days 
allanerly quilch the Eftates, declared tobe 
alſo ſufficient in all reſpefis , as the fermer 
charges given upon compriſing, be virtue of 
the Letters of Four Forms, whilks are diſ- 
charged in time coming ; or benot contcair 
tothe Prowiſo of that AG of Parliament (0) (9 Parl. 
made by King James the Sixth, in Ang 749% 6: 
1534. for the better execution of Des 

creits, Declaring bow it was heavily mean'd 

by bis Majeflies Subje&s, that after tedious, 
chargeable, and longſum purſuit in obtaining 

of their Decreits, tbe malice of perſons bad 

ſwa increaſed be making of ſimulat andfalſe 
aſſugnations of their moveable gudes, frand- 

ful and private alienations of their poſſeſſe- 

ons, Lands, and Heretages, that the Execu- 

t;on of all Decreit; given be qubatſumever 
Judges within bis Hieneſs Realm, altbocht 
obteined be maif} longſum Proces wer ſwa de- 

layed, that parties war jn na better caſe after 

the obteining of the ſaids Decreits, nor gyf 

the ſamin had not bees gives, did Statute 
and 


Aa. 
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'C 689- | 

and Ordein, Thot-forExetution of oll De+ 
cieits as well given be the Lorda:of Seſſron, 
or be quhatſumever Tudger within His Me- 
jeSties Realm in any time bygane, as to-be gi- 
wen in time comrng, Letters as well of Horn- 
ing, as Pojading the ane nocht prejudicial 
' 10 the uther , ſall be dire} at the will and 
pleaſure of the party obtetner of the Decreit ; 
Providing always, That conſideration be bad 
- upontheſpace and days. of the charges, 'tnd 
that according 10 the diſtance 'of the defends» . 
ers. places, and the quantities of the ſums 
comeined im the ſaids Decrents,” 

But bow ſhort or ſwift ſoever the preſixi- 
ons are, or by what way ſoever introduced, 
the Horned or Ontlawed Debtor 14 to be put 
to. his-ſhiſts, and hunted with the Horm, 
and a Hae and Cry afcer him; Letters of 
Caption are to be immediately ſent ts the 
Magiftrates where the Debrorliveth,to take 
hisbody mto cuſtedy. And the Creditor 
may take out Letters ior Proces (like oyr 
fpecial Capias Vilogatum) for Poy fading of 
the Debtors moveable goods dair' and 
1 he have not goods fufficicat, to-com- 
Tu his Lands: by: a Proclamation made by 

the 
wY 


(165) ' 
the Officer or Meſſenger. (who a8 our Sbe- 


rolfs,/ 1s: to þ©-25 @ kigde of ; Judge init ) 
Me an Aſfize of Fifteen or thirteen men im- 
= panelled at the ch6ice-6r op1ion of the Pgr- 
al fewer; and a Cherk*Stid'Members of that 
a kitle Court, as it were conſtituted where- 
3 in the defender is Ad omnes ſuas exceptiones 


ad &n-defenfiones aflviittendus to uſe all Ex- 
ad ceptions and Deferices againſt the Procla- 
de - - mation ior Publication. of it, the Officer, 
5 Waeneſles, Jury, or Clerk, as that they are 


C% 
# 


bisenemies,” or bf Rindfed, or affinity to. 


Xt= thb Creditor; 'orthat all the ſolemniries of 

ed, thotiaw were nor performed, after diſcuſ- 

put ſionwhereof,-arid interlocutors againſt the 

orn, Proponer, tlie Creditor Petitioniag to pro-. 

$s of ceed. to” the Compriſement, a Citation is 

the granted againft the Debtor to ſhew cauſe 

ake why the” Compriſing ſhould not goon : 

linor Y Whereupotihe is again in Omnibus ſui ex- 

our #} eceprionibus \andiendys to be heard in all 

got | his-Exceprionis; or if another appearand 

and clain'(whitch' is ſometimes ſet on bythe 

:oM- Debtor(p);* and makes as Mr, Craig faith, (p) Crag! 
e by a fterce defpute betwixt the Plainriff and ring Ds 

the } him,) andany title or preſumption of it | 
1 


2 appear, 


- 


| (OJ -: a; 
Þ appear, it is not to be determined by theſe 
Fudices Pe1aneos, ordinaty or 'inferior 
Judges, but by the ſuperior + who bythe 
Laws of Scotland, have in their Court of 
Seſſons,” power to. admit and determine 
Exceptions Contra rem Jatlicatam, either 
in the Decree of their own,or any inferior. 

Court. | | 
After which Compriſements, or Extent 
of Lands or Immoveables, the Plaintiff. is 
not ſure alſo to eſcape very many troubles 
and difficulties, which.are to.be gone over 
before he can arrive to the recovery.or get- 
ting of his money, as in the Debtors plead» 
"ing, That he had Moyeables or Goods 
ſufficient to pay the debt, which by an A& 
of Parliament, Jac. 3. Parl. 5. cap. 36. 
Ouoniam Attach, cof.49. and by the Civil 
(5) L-4Di- Law (q) cited by Skene, Sould be firſt 


: _ ſearched and ſocht ; and gyf the ſame be not 


bu31. F, found equivalent-for payment of the.debt, ſa. 


dere Indic. meikgl 93.55 found ſould be poynded Pro tanta 
Do! vel rata debiri ;. and the Debtors Lands. 
execut. rei compriſed: for thereſt. Procuring Letters 
ju or Warrants fromthe Lordsof Seſſion, to. 

the Sheriff and Fury, to. proceed in the 


Comprile- 


t 
& 


(171) 
Clhogeloming though others claim the 
Land, or be inthe poſſeſſion thereof, or 
that it be fraudulently fold, aliened, or 
Woodlet, after an Inbibition (which may 


have many Exceptions (r) As want of ſo-\ (1) Cre: l 
lemnities in the publiſbing, was not regiſired bieg I. 


within forty days, the debt is wot due, or 
that the Debtor is ſufficient, and the like) or 
that the Mortgage was redeemed, andat- 
ter kept on foot Nam ſine bis literis ſive war- 
rants (which we in Exgland are not upon 
Elegits or Extentr, put tothe trouble of 


ſaith their Craig, (s) Ut neftri in foro lo- (4) Crag, 
qunthr vix folent ad AuGionem frve licita- DEn's -libe3 


tionem procedere qui AuGioni praſunt , 

Wichoutſach Letters or Warrants as the 

Scotiſh Laws, ſay the Sheriff, ane Jury 

witf.not proceed to the Extent or Com- 
riſement, 

The charges HE" in ſuch a vexed 
or long winded Controverſi e, as that may 
happen to be, will not be a linle ſwelled 
with the Twelve pennies in the pound al. 
lowed ( being more aſter the rate of their 
money, then is upon our Extents in Eng- 


land) upon every Decrcit, and paid to the 
| Officer: 


(te) Aﬀ of 
Parliament 
an An,1633. 


M 13 RT s 
Officer of the- COR vpob Compriſe | 
ments; by ah #& of Parliament made. py 
their King Jawes the Fourth , confirmed by 
the late King Charls ina Parliament of 6 

zetr 16747 (#), in favor of the Lords of 
Seſſion', who' have an allowance alſo of 
Ten ſbillings of ever Powe & Land of o d 
Extent, pertkiting/t to the Temporalty or. 
L aitks*; "1 out” of the Spirita ity, or 
Clergy, ahd rhe Baroug be, the Juſt” axatian 
accuſtomed when the Temporal Ef Te Was + 
ſo ſtfited'(wheteas the Judges. of. Kh Pe 
are* yearly paid their Penſions out. of the, 
particular *Revenbe 'of the Supreme, Magi-.. 


| ftrate)) to be, 'arid remain to them and their; , 


Succefſors, forthe iolarging of their Rep. 
viſton, and defraying of their ch 

reſpe& of their eh lane andlo \þ _ 

in their other affairs. 


Which Twelve pennies ; in the pound, | 


and Fees upon” the. Compriſement, is 
uſaally ſold or aſligned by the Officer 


to the'Perſewer or Plaintiff, and reck-,. 
onted'an# caſt up in his priacienl debt, | 


chatge; and'trouble alſo of their many Pe-. 
titionsand Sopplications, Letters or Writs 
of 


4g 


172) 
'of. Summons of Redemption , 'SuUmmons 
of 'Declarator, Summons of removing to 
Vaſſals or Tennants, or to pay Mails or 
Duties, and the like, upon too many cir- 
cutnſtances of the Fat or_ſolemnities of 
che Law, ro all partics interefled, as over 


Lords or Superior (x), and ſometimes Sy- ©1447. 
periors of the Superior, to inveſt the Com- Dieg, % 


priſer ,- and to know how men hold their 
Lands, andthe like; and upon every thing 
almoſt which is ordered to be doneby ei- 
ther of the parties (which /in Exzglavd the 
ſerving onely: or notice taken of the order 
doth ſupply) ſeveral Decreits and Inter- 
locutors upon ſingle points or branches of 
the Cauſe, frequent charges of Letters of 


Horning, upon every default (w) or con- () Stat. Rs: 
tumacy of either of the parties charges of 7-29 


Signet and Preceipts, of Saifing Doubles 
or Tranſcripts of many of their proceed- 
ings, to make up, tokeep by them as Re- 
cords of their Courts 3; and a great deal 
more of trouble and charge, if there be 


Sureties in the Bond(x); for thatthey are (ap Pack 
not oblieged to compeir in the abſence of cp.1o. 


one another, nor to pay of their proper 
] Gudes ( y), 


FE -- (174 
Rac #08, Gudes 9), falang as they may ſhew the 
3 2 ® principal Debtor is ſufficient and ſervice- 
Second Stat, Sis. 

, Rebert,C.10  Fowſoever this their ſo binding-kind of 
Bond, as {ome of their Obligors do per- 
haps intend it to-be when they make it, 
or borrow money, is not able to chain 

'up the neceſficics of the Debtors, and the 
many Pleys which they make unto it, or 
reſttain the Judges from doing their duty 
in judging according to Law and Equi- 
ty, or giving them relief when they ask, 

or make it appear that hey ought to 
have it, 


CHAP, 


- = - 
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_ (135) 
CHAP, XVI. 


of thetr Remedies ſought and dbtained by 
Bills of Snſpenſron. 


Or upon any matter of grievance of 

indire& gaining or making uſe of the 
Bag. ay Collateral -or other Covenant, 
Promiſe; or Tranfations betwixt them , 
ſince the making of the Bond, or any thing 
pertaining thereunto, or which emerged, 
or was/tiewly-come to the knowledg of the 


Obligor'(z),' as finding ane'Acquittanceof (x) Skere: 


money paid, or the like; orifthat will not 


ſerve the turn, he may upon any other co- fore the | 
lourable pretence* or neceſſity of purſuit = » Caſs 


'or Proces, upon giving'in of caution or bail 
to obey the principal Decreit to be given 
apainſt'him , if the Lordsof Seſſion ſhall 
upon diſcuſſion of the caſe, finde the Rea- 
ſons or Allegations not to be Releyanr, 
-exhibic his Bill of S»ſpenſion, (it neither of 
'the parties, or their purſes, benot before 
*thatrime tamed or brought to rea(on) into 
the Court of the Lords of Seſſion ( which 
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from: a Court of ſevera ani 3 | Gets 
& Common, immediately they comes to 
be a Court of Chancery) Ry as many ſup- 
poſitions and lurmiles, as the nature of the 
| bufineſs, or any preteaſions can almoſt 
poſlibly permit or ſuggeſt unto them, = 
nels amongſt mapy other which mi 
comein the.company of it, a Bill of Soo 
penſion brought the Tenth of Oe, , 
1656. by Richard Mathezs Indwellor in 
Edenburgb , againſt Thowgs Cartwreight 
Brewer, in Legth to be relieved upon a 
Bond, dated in Mascb TOpebs of _ 
Pound fourteenJhillings ſterling mony,an 
three pound figrling wer EXPER» 
ces Regiſtrate the third day of that OAober, 
_ which bad pat the Gompleiner within ane 
certain ſhort {pace to the Hara, wherein be 


Billof $*/- alleageth, Thot be owed no money, buy the 
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grauting of tbe Band was for ſome Beer, 

which +be Cherger or Obligee Meaged ſoould 
jy py through tbe inſufficiency,where- 
of he come fbort Thretty ſhillings Perling : 
þ4id bim Two and twenty fillings fenling in 
told money, thet two ſbilings fterling was 
. [owjng te the completner , befides what was 


for 


4 
DF 
"4 


4 « wo #7 & > 2 | 4 . : m + &* Ag by ? I Fe «i 

_ "w* ; - : -_ þ-y th I. 8 . 4 
ol <a ro I he 
SS NO © WASS 6 1. * - <4 2, #4;- $ 

——_ oY k4. 


for ment and drink, farmifrd be hint and his 
wife, ſure the” date of rhe Bond, extending 
ix the buil to the ſum of Twa pounds ſour- 
non ſoil mgs fterling,, bath AGhior ond Caſe | 
Mientiy and depending. at bis inſt arice before 
1Þ# Commiſſioners at Edenburgh , gaivſt 
the Charger for reperttion ant payment of the 
faid fun of Threnty ſoillmgs' ſterling 1Þat be 
cave ſhort of, arid the ſard Fwb and twenty 
Hlimgs ſterling o ed money to bim a5'a- 
PAK pry Ks Twaſbillings flevling, 
and for mat ant drinh'; whereantorhe ſaid 
Compleiter” wil andonbredly prevail, as the 
hbellir ſummons raiſed at the infianceof the 
foid Compleiner, and depending at bis itr- 
Farce duly' exernt>, ſhown tothe Commiſſi- 
onery” for AdwminiSirnion of Tuftice to the 
peopleof Scotland bas _ which ſovre 
oft Twe pond; fourteen ſbillings ſterling, be 
was content to compence' and allow i1befirſt 
end of the ſums charged. Which compenſa- 
thy” eve retention, the Compleiner ought to 
have in bit'own bands Deliquido in liqui- 
dum, conform tothe AG of Parlewent wade 
anent conmpenſations, and thatthe ſaid Tho- 
mas Cartwright, and bis F aGfors and'doers 
2 was 


TEST 
was ndt- onely at compt and reckjnjng wade 
between them within Fifieen days laſt paſt, 
content t0 allow the Compleiner in the firſt 
end of the ſums charged, but alſo t0 accept 
Twa ſbillings ſterling. every. fortnight , till 
he was paid the whole ſum, and faithfully 
promiſe not to put in Execution the ſaid Bond 
for the remainent of the ſaid ſums, upon the 
conditions aforeſaid, which the Compleiner 
offered to do as ane Teſiificate under the hands 
of certain ſamons Witneſſes teſtified and in- 
firuGed, as the Charger cannot deny upon bis 
Oath of Verite ;' whereunto if need be, tbe 
ſaid Compleiner is content to refer the ſame 
Simpliciter, whercby the ſajd. Commiſſzoners 
way perceive how unjuſtly the ſaid Complein- 
er, knowing nothing but honeſty, 3s chargit for 
the ſaid haill ſums be the ſaid Charger and 
bis FaGiors anti Doers, and in Law and 
TuStice cannot be lyable thereumto : And 
likewiſe , that be did but put his mark 10 the 
| ſaid Bond, and it 3s ſince vitiat and another 
procured to ſign and ſubſeribeit, as forthe 
_Compleiner who , did never give conſent 
_ tbereunto ; ſo that the real truth 3s there 5s 
knavery in the ſame ; for ſince the Regiſtra- 

| tion 


| (179. 

Hon thereof Robert Wilkenſon Meſſenger , 
confeſt to the Compleiner, in preſence of fa- 
mous. Witneſſes , that it co5t him above Ten 
ſvillings fterling 10 regiftrate it , whereas the 
ordinary fee is but three ſhillings fterling;and 
therefore upon Cantion or Sureties given and 
mentioned inthe Bill, Prayeth that the Let- 
ters of Horning, Poynding, and Arrefiment, 
may be ſuſpended, until ſurtber diſcuſſion, 
Which was done accordingly. 
MBy which the Execution of the Decrejr, 
being ſuſpended unril the. Reaſons of the 
Suſpenſions, ſhall be finally diſcuſſed and 
decided, beſides the Reaſons and Allega- 
tions conteined in the Bill of Suſpenſion, 
the Lords may for reaſonable cauſes mo- 
ving them, grant licence to eick, and re- 
form the Reaſons of Suſpenfion, as they 


uſe to de, ſaith Mr Skene (a), to Widows, (s) Shene 
Pupils, Strangers, Pure.folk, and milc- _— 
rable- perſons, worthy of pitty and com- fore the 


paſſion ; which with other helps which the £9*& of 


diſtreſſed Debtor is enforced to make a 34; 
ſhift for, what. with the terror and tearing 
of their Regiſtred Bonds, which in number 
arevery diſproportionate to their Bills of 

| Suſpenſion, 


Seffion, capi 


Suſpenſion , every man' being unwilli 
aid afraie to chhes into! fuch nmcreife 
Bonds) or by the accuſtomed and' fieree 
proſecution of the Creditors of that Na 
tion, upon other Bonds or A&ions, every 
Seffion or Term! is' not without ſome 
Thoufandsof Bills of Suſpenſion; which 
being of the nature of our Bills in-Chan- 
cery, may be ſomerhing the more neteſſi- 
tated, for that the Defendanrs- to'thers 
have not the aid of Depmarrers,, or to, 
leapge, as may behere in'England, tharthe 
Debtor may have a'Remedy'or Defence at 
Lam, being by their Covenants and'/Bonds 
in Scotland, either debarred'or notallowed 
it there againſt their Bill of Suſpenſion;, 
which have: ſo nncertain' and little'a dif- 
patch, as many Creditors have not Been a; 
little troubledor delayed with them. 
Whictlong diſcufſfons and proceedings, 
even upon their Regiſtrat- Bonds* which 
they. intend, and would 'perſwade to bethe 
ſhorteſt. (their Actions upon other Bonds, 
or where the ſums of money arenot-{4qui- 
date,being by their Exceptions, Accompts; 
and trouble and charge of Audrtors, made 
| to 


> be - a: great deal-more long and tedious ta- 
ing in of all that lies in the way, clearing of 
ircumſtantia[s, and every little part of what is 
pr may be objected or pretended too uſual 

n the practice and cuſtoms of the Civil and 

anon Law, and giving ſmall or little charges 

o the Victor in that and all other proceedings, (5.x. James 
hough anA& of theirParliament inAnno 1582, the he rg 
xpreſly. charges the contrary, are very often (Feparlia- 
anded and lead by their Suiters from the bot- mentof 
tom to the top of the ſtairs of Contention, muſt —_— 
needs be more in a Court compoſed and made the union to 
up, as theirs 1s of the Civil Law, brought for 220ml, 
Ewant of Municipal Laws by their King Fames Ci 
the-Fifth(b,)out of France( where the cuſtoms «A» 1607 
(c )of the ſeveral Provinces of Burbonnois, A- (©) 2 Tome. 
wvergne, Comte de la Marche,and Dutchy of Ber- c— of 
ry, and: many other;parts of France, do very perticaliere: 
much reſemble, and ſeem to be the parents of © S_ 
that way,or manner ofRegiſtring and proceed- de Gauller. 


Wings, though not ſo much or frequently, NED 


with that fierceneſs or fuch ſhort prefixions as cap. 13.255. *- 


are in Scotland ) and ſo much of the Canon-or 27 
Tus Pontificium (d ) as was neceſſary to attend (4) _ 
aCourt, whoſe Fxdges until of late, were agreat ; & a 
 partClergimen blended and:intermingled wich 
a Chancery, or a kind of Court of Equity, ſome 
part of arr Exchequer or Court of Rewenne, and 
with ſome of their own Laws, Cuſtoms, and 


- Statutes 


- wSA4, abr - ooo Veg Albee 
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fores terry. 


. CF” 
Statues, which for the moſt part wete word 
' for word borrowed from our G/anwvit, (+ )anc 
caign ofour - ſeyeral As of ourEngliſhParliaments added tc 
yh them, then are or can be ordinarily in one (in 
gleCourt of Law inEngland, which hath no ſuch 
- 24 intermixture or medly in it. 
ade in the © Which mayUt ex nngue Leonem,andEx ped: 
— rata Herculem, as the bigneſs of the Lion by his 
Fourth, x). Paw,and ofHercales by hisFoot;relL us what to 
moſtthe think of the quick diſpatch | of the' Scotch 
_ Laws, which a noble Fat] of this Kingdom, 
2 £4 1.ca,with a coſtly experience, and a charge'of two 
> A-wy are EngliſhAdvocates and Civi[Lawyers,ſacceflive 
+,  maintenance,and contitiual attendance atEdin- 
* © barghat 100 or 120 [per amnmfort6 years, 
together without intermifſion,many Letrers of 
Intercefſion written to the Judges orLords of 
Seffion,for a dipatch(aCuſtor there expeed 
and entertained, but abhotred and difcounte- 
nanced by ourEnglifhJudges)and two or three 
Letters of recommendation by his Majeſty, 
can witneſs were flow enongh and fiotwith- 
Randing a continual proſecution was nbr-tn a 
loofing and , very prejudicial compoſition, 
ended before the later end of the yeat 166 9. 
when the - Suit began mm the later end 6F rhe 
year 1646. which made no lels arcompt © 
time than 23 years when lels than a fourth part 
-6f that time,and a tenth of the would 
-wn'E plans "r bre phe 1 to aPeriod. _ +... iis 
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CHAP. VIE. 


of how Remuntiarions inſerted zn their Re-- 
Fane or Moveable Bonds. 


WT Nd has the Bonds with conſent of 
Kegitring, Decreit, Horning, Cap: 
tol 2tioz, and'a Renuntiation of 'Premonition, 
chil and all Legal Exceptions and Helps, which 
may be proponed to the contrary, and their 
vol many ſtrange Covenants and clauſes which 
ve have proceeded from the” Inventzons of 
n-| Notaries; of .Advantage-lecking, greedy, 
rs, | and diſtruſttul Creditors (the Laws own- 
of] ing:no more then - may- or do conſiſt 
off with the Rules of Right Reaſon.) are: 


ed] more binding in ſhew: then efteQ, and 
"_ of promiſe then performance ; - and do 
ee] as little affright or take away controverſies, 
y, ag their Excommunications-and Stool of 
h- Repentance have done:their fins; orasthe 


'afl dreadful 'ufe of Guns and Artillery have 
nfl . ſhortned Wars.' For alchough by the 
9. Scotiſb Laws, PaQions, and'Agreements, 
hel ſonld be keiped and obſerved: in all chings 
of Aa leſome, 


rAIY ,. 
Of! ls, 
Dieg-4- 


bs _ 


(184) <e 
teſome, and that by the Civil Law, OBli- 
gatio tanquam Ofſibus beret, do cleave like 
the Fleſh to the Bones; yet Aquitas Na- 
turalis (f) now obTonte paGJs coupente pra 
valet, ſaith Craig, no agreement can hinder 
or take away Natural Equity ; and a Re- 
leaſe ar Renuntiation of all Exceptions, Le- 
gal, and Premonition, all Defences or Re+ 
medies ia Law,or any Covenants to ſtand to 
the Judgment, Oath, or Conſcience of the 
Creditor,cannot forbid the ule of any Pleys 
or Exceptions, which ought to be made 
unto them z or thecraving of any right or 
equity where there was fear, force, or de- 
cet in the granting thereof ; when the 
thing conſented unto or agreed, is in it 
{]f evil or ſhameful, or againſt Malume or 
Turpe contra. bonos mores any known Law, 
Lawful liberty, Common right or equity ;. 
or that the Matter or Foundation of the 
Agreement was altered, or the Conditions 
not performed ; and many other matters 
=_ things which might happea Ex po# 
0. 
, And would be as il-looked upon by 
eur Laws in Exglend, asif any man ſhould 
in 
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in the borrowing of money., . renewing, 


of a Bond, or ſatisfying the deſires of an 
opprefſiing Money- Lender , - inſert into 
the Bond a Renunciation -of Tryal by 
2 Jury, Proof of Witneſſes, Ordinary 
Retorns, or days allowed in Writs or Pro- 
ces, and Bail when he ſhould be arreſted 
for it, or conſent that an Execution ſhould 
beawarded for the whole, againſt his Body, 
Lands, or Goods; if he ſhould fail to 
ay it, that he ſhould be holden or 
takeri as aFelon, or one of his Children 
be a Bondman, or the likez and would 
2s to ſome of thoſe Covenants and Condi- 


tions, be. as void and unreafonable as the (g) Coke: 
Bond of the (g) Taylor of Ipſwich bind- Rep. 11. & 


ig him from the exerciſe of his Trade, 
or as unreaſonable Bylaws made Pro 
privetd Incro for private gain, and not 
Pro bono-publico publick or common be- 
neff ; or where that which is to be done 


1s impofſib 


2 part.5 Re- 


ports: 


te Malum in ſe(b) or Probibitum, (b) Braff, 


and againſtthe Rules and Maxims of the 3: 100. 


Law 3 and to all ſo inconvenient, 


oke Com: 


As ſuper Lirtle: 


the extremities thereof would in caſe of 297: 223: & 


failer of payment, ci 


eo 


a 2 


ther nor permit them + 
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- (8) Liv 
Wer 


(4) Feachi- 
4" ge Con. | 


9 Wibelis \ 


phe ch 

ter induſtry ro "void piece which the Debtors 
dt Borrowers, :if they'were'nor Shaver or 
Servants, as $9lomon ſaith, 'to' the Lenders, 


. might. as well tell their Creditors Calotie: 


hand, or at che firſt" as the Ambaſſadors 
of the Privernates G) did - in their: bold 
and i ingenious anſwer Yo the Romans, con- 
cerning their'Pro ofitions 'of 'Peice, "$4 
bonam dederitis Si *fidame ON perperuane fi 
malan baud dinturnam'; Tf good, they are 
like” to be kept and lafting ; but if bad, 
will not be of long continuance. 

For al Lchough i in ſome caſes; Quilibet re- 
aunczare poteſt ior. wo ſe introduGo, yet 


1:theDoSorr and M hes (Cir/il'Law, :do 
amobgſt ' all 'their conflifh atid :varicty of 


opinions concetning * Renuticiations and 
Chuſes inſerted” into Boidsrantd 'Cove-' 
nants, agree 3 'or very tuch\ adhere unto 
the more unanimous Tenets,' that (k} Non 
\aſent ubi Legi refſtunt'," 'tharthiey are:of 


ra vin \no force where they: contiadi@clie: Law, . 


that in many caſes defenſnnez ſunt t Jjuret 
naturali cni derogari noni: porefh,” char Det; 

fences ariſing? "wu thi: Laan of Natnre's, 
, cannot 
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———— 187) | 
cinnot be renounced ,1 Nor” walet. rennun- + 
tiatio que. widetur tenhnciare defenſi Toni 
que eft de. jure. naturali.quod. eff immuta- 
bile (ex peo, A: Renunciation- of aDe- 
fence grounded upon the Law. Natural , 
which is immutable, and-cannot be change) | 
by any Agreement, avatleth nothing. .E: 
non pote$t clandi os alicui qui proſe leges alle- 
gat; No man is.to be hindred to alleage. P 
the Law. in'his ;own defence,; noj 15; to re- 
nounce the. uſe.,or. proof of Witneſſes, 
Hocenimyus quod per teſtes probetur propter 
commune utilizatem induGum  (D:eft: ergo 1) viats 
tali juri renunciari non poteſt. O\ tale peChum 4e-Cambanie. 
contraleges efÞ : For that the Law of Proof [oe 
by. *Witnefles - being: introduced: or.made agg” > j 
for;common good, - canriot .be: renounced, _ 
and ſuch a pac 'or agreement. is. againſt the” | 
Law, : lay maty/NoGors, Which)a arecited, + | 
by Hitalhs de Campants. EY” 

. And there being as great a Rie.c or Neife X x 
amongſtthem witha quad fie and quod 2 won: . - in Þ 
concerning that; Coyenant fo.much uſed, +» | 
avd*naw or; lately fo much: 1n faſhion. ; 
in the Scori/b. 'Mqveable Bonds, to ſtand 
to. quad abide.the Oath, Award, 'or Sen- 

tence 


; 1 


my (188) 
tence of the Creditor, as touching Intereſt 
and Damage, whether valid or invalid, 
' they that would reconcile them, or gaveit 
- any binding-forceac all, are inforcedto a- 
+ - egree,thatif he ſhould declare or awatd any 
| ching unjuſtly, the Debtor may recuyrere 
ad arbitrinm boni wiri + perere reduftio- 
zem appeal to the arbitration of ſome good 
"Pp man, and endeavor a reduQion, and that 
when it is left to the will of the Credivor, it 
muſt be onely when he ſhall deal juſtly , 
and where a Tertive, a third or good man 
ſhall make any award in it, heisonely to 
| (Both and unto it Nift-in eo delne, if 
{. tice, cd hebenot found todeal deccitfally, that a 
= conte- Pabium or an Agreement to renounce So- 
Mila dCam- lemmitazes Leger the Solemnities of the 
beni Treft. Law, Vel ordinew judiciorum Courte or Cu- 


| Clas-303, (,,m of a Court (which ſaith Bertbelns (w) 


T 304, 310, ; _ | 
| 284-290. are not Solim ad utilitatexr partie, are not 


| (») Prelet. onely forthe profitof the partyJor a cove- 
arp nant to-make pood or confirm a ſentence 


| gol-jurv. beforehind, which would be void for wane 


lr 4 of Juri{didtion, are invaltd, For (#) Jae 
Pabt.145. pretorium O jus ſolenne Civile privatorume 


; \.-aich «It., pettis wel conventionibus immutare won po- 
yo reft, 
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zxeft, the Law' of the Pretor, and the So- 
kmnitics of the Law Civil, cannot be 
changed by any private Covenants or A- 


greements, ſaith Cnjacins (0), AGinnn (o) P =, 
wodis vel Lege, vel per P reaforem introdut}- nine, li .16 


ua priwatorum pactionibus non infirmatur nife 
tune cam inchoatur Ao inter eos convents, 
The manner of bringing AGions introdu- 
ced, either by Law or the Prztor, cannot 
be alcered by private Agreements, -unleſs 
tt be by Agrecment after the Acton be- 
gun: Asalſoa Pefnm or Covenant, that 
the Creditor may of his own accord impri- 
on or take his Debtor. 

Or that he woald noe preſerve his Liberty 
or keep himſelf our of priſon Ceſſione bono- 
pe, by fubjeRing all his Goods or Eſtate 
to the payment of his Debts, Vt communi- 
zer tenetur per doGores, faith Vitalis de Cane- 
banis , do not binde, nor a Renunciati- 
on of.Exceptions is i#pſo contra&s in the 
Contra& it ſelf, de non numerata pecunia 


of the money not paid, which ſome that - 


are anwilling to allow ſo lictle tothat of 
de non numerata pecunia, are notwithſtand- 


ing enforced to contentthemſelyes with 
the 


ad Sabinuns.* 


(p) Decretal 
Gregorii, 1. 
I, Cap: ?. 


@ ray t. 


Dies = 


\ 


(r) Craig, l, 
2. "wy 
 "S15- 


"he Atin&tion hat Tenet uantun wy le . 
Vandiam ageritem ab onere proband; ſed non 


/ g 
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quantum ad excludendum reum 'a fatultate 
proband? op + rw , it holdeth as*to free 
ng Phincie rom the trouble of proving 
but not'to exclude or debarithe De- 
foadane from the 'liberty of proving the 
contrary 3 and their Canon Law doth 
not deny, but impoſſubrlss de' jure 'vel de 
fa#o'nullam Oblig ationemindacit (p), things 
impoſſible in Law, or to be done, do notat 
allbinde. And faich Craig (a); Nemo po. 
teſt renuaciare juri futuro neque HAqUAn re» 
nunciatio five relaxatio, ad jus ' quod non: 
dam competit ſive ad jus futurum extendutur 
quibuſcunque verbis fiat ,* No man can re- 
nourice a future tight or equity, neither can 
it, with whacſoever wordi] it be expreſled, 
be extended beyond the preſent, 
 Andby'the opinion: of: Hottoman', Ee 
pas per que jus libertatis intminuitur non 
'valeant\,. Agceements*which Jiminiſhthe 
common. righe of Liberty , do not binde; 
'as"if a man covenant ro dwellalways'in a 
certain place or City,which ſaith Craig (r), 
Videnr eſſe ſerwitii genus *&+ non ſolum cuvt 
jure 
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Fr ER, F646 Jl pugnat, ſrelhs to 
akindcofflavery or fervitude. and is not 
ak againſt Law, a Reaſon. (a) Tubs (r) Brifnis 
| ovtem pals que rationj © equitati conſen- WR 
raned fit quaque <juſmodi ſunt ut 4 pre- 46;, * 
rore ſervars debeant id ei neque vi neque 
mer neque dols 'malo extorta neque contra 
Leges plebiſcits Senatus conſults neque ut 
frans eniqnam frat fats, Juſt Agreements 
bang Tuch' onely which are agreeable to 
Reaſon and Equicy, and may be obſerved 
and put in execution by the Judge, and 
are neither drawn or ant, fear, 
force, or deceit, nor are againſt the Laws 
or any AGof Parliament, ſaith Briſſonine, 
- with concurrence of many other of thar 
profeſſion : : 'For nemopote reunBciare be- 
7s'"ae ' fingularibus privilegiis que fint 
s (t) Publici, no man can renounce (r) L;1:.D 
Benefits nd Priviledges, when they are of «4C. Yellei 
Publick Right. Er ea que deſcendunt ex ih L. 
publico jure mutari nop poſſuat per pafia &+ Set. & Ge: 
+ juraments, 'Thole things which we claim "7" 
by. Publick Right, cannot be alteredby 
private Oaths or Agreements» So an a- 
greement between the Husband and the 
Bb Wite, 
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(192 | 

Wie, No de moribis dives; thavthey 
would not queſtion. or to one anothers 
Behavior to. accompt, beforethe'Cenſors 
(«) L5.F. did not binde, faith Paulus (%), amongſt 
horns” the Romans , Ne publica. ceercitia private. 
thius in Par paGione tollatur,, leaſt the Publick. Diſci- 
ene na Dline (which the Scotch Pre byrers and El- 


ment. T it-2. 


249. ders would hold ro be ſomething rational) 
ſhouldbe by any private ww om 
away, or made ufclefs;. 6: our Laws'and 
Courts of Equity in England, do not where. 
Agrecments or Renunciations" ſhall ap- 
pzar,” to beunjuſt or gained by fraud, or 
torce-deny ſuch a Defendant or debtor the 
benefic of Law or Equity, if theycraveit; 
forchongh he did renounce: itfor himſelf, 
yethe could not: doit for them , ar/as.to 
the duties of their places, wherealſo Fines 
which are Releaſes as well as Grantsppon 
-Record ;.andour Statates Staple which are 
Bonds: and Obligations upon Record; do. 
not take their force, . the one to'be.as a 
Fudgment, and the other to Bar after a Nog- 
Glaim , meerely from the parties confent,, 
but.from the AG of Parliament which or- 
dained them... 
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tow of SON Kerry, requirin 

or inclining them more unto "ng ba 
rous kinde BE procecding in their Bonds 
and ContraGs with oneanother; their way - 
of Regiſtring of Bonds, and Extremities, 
and Hornings thereupon, may ſcem to be 
onely calculated for. their own Meridian, 
where ſome-kinde of Neceflity or Reaſon 
might be found for fome, if not all of theſe 


ome" of courſes. 


CHAP. XVIIL 


. The Regiſtring of Bond!, | and the fierce 
. and rigoroue proceedings NEINy > 
are more proper and accommodate to the 
Cuſtoms and Manners of the people of 
Scotland , and of more neceſſity then 
with awe in E ngland. 


Oc beſides their great Jealouſies and 
litcle Truſt one in another, little 


Bb 2 Trade 


ink: the hardeſt conditions withia lie 
favor or reſpite of cune,” NR _——_—_ 
the panigy'or Conv 
F. ahh or occaſions, 2 ct 
wonld a+ the Manners, Coniphoeong 
Caſt6mgof that [pr it 
the fir(t'? apart 
- Bonds (there mo no or AGof 
Parliament for the firſt inſtitution or way 
of -it or. as they have been lately ie 
put the Creditors either to.a Rags of 
looſing their money , -or under-going a 
ſtrange chace. in the purſuite and recovery 
- of it, in xe gard of the vaſt power of their 


i Chegy, wirkrtheis ChurchiConſans and Ex- 
Meters iontsjand the Irnadation of them, 

3g verges alt vr co 
Ara baſlheſy args ores a the Reformation, 


Boet, ib, 10; 


Spet "woods the 'c Fes, of joys ' matrery which de- - 


a - pende (x) vpon ſmple Faitb and Pro 
Church $f wiſe; and ſince in all cauſes of deceit in 


-S Scotland, |. buyiog aid (cling, ' and all chings that 


bo Re & 13, might tend'to rand.) and their frequent 


and. 


. 
on 
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[The Sheriff®elties of many Courts;S$hires 
and places, as Mwwvoy, Argyle, Tividele, 
Chalmerlarios , and: Regalities , of many 
1nferior Courts, granted 

of the Nobility and\great Lords by Inheri- 


* - 
= 
= 

. 


+ % 
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or veſted in divers 


” . - 
Canceso font od. hs 


"+ The great. and extraordinary power 
which the Nobility and Barons of that Na-- 
tion, Lairds, andocher Men of Lands and 
any Eſtate coufiderable.,' bad upon their 
Teaantand Vaſlals who held of them their 
Lands by Service or Vailalage, with che de- 
pendencies of their Tenants upon them, 
and the mutual Relations, Offices, and 
Obhgations, which-cheir Lands do by theis 
Feudel Laws mutually obliege them unto, 
tos iis bomagii &- fedelitatis con 


nexione y - {ay Skene and Craig ( y), By 7) Skme + 


the mutual Jeague -and band of - fidelity rridragirns 


which - is betwixt the over. Lord and his «»:. 

Vaſlal. 

» Fhe Tenants arc boundby Oath Capar 

famam &- foriunas dominorum ſuorum defen- 
dere 


Cafinmproke pros * Give*th 
TE ly 
a beat SoiSraw ig or Allethbly, where 
er_of life*or® 3oves *may happen 

=. 50 , or where" they *mayreceiveiany 
ws in their perſons; fame; or eſtate; bur 
ſhal do their endeavor to hinder tor reveal 
itto them, Pro viribis Ov owiti Uſe 
all their ſtrength & art to recover any thing 
loft, theirſecrets ſhall not reveal, Erdowinis 
jublis ex cauſtt bellum' bnferentibus-: -Ant\ ex 
qnacunq; canſaſe defendere wolentibus ſuppe- 
tias ferent erram ſt wite ſux adear, 
Aidandaffiſt them withthe dangerand haz- 
ard of theirlives intheirjuſtwars;orfor any 
cauſe whatſoeverdefendingthemſelyes(w* 
ſaith Craig, hath fuch'an'extent, as the Val- 
{a) or Tenant's boun@Cootrs) ſung 
filium aut patrem to-defend his Lord 
his own Children, Father, or Brother," Ar- 
cHnſque eft boc aniicitie S- faderis VINCK- 
(a) Craig, Inm quam ullum naturale (a), and is a'prea- 
ibid. 219. terand ſtronger tye then that of nature.) 
to attend them eriam non requiſiti without 

requeſt, 


bZ- 


AT RUM PERS aSAIT, | 


on; and 


PIER 
£ .d | In s. periculun 
ras eat, þ aero in 
the Liberty Sand their Lords Joriſ- 


thou when their Lives, For- 
tune, or Honor, (hall be concerned, trevor 
to ſue or bring an aftion. againſt them , 
without leave or licence, nor bear witneſs 
againſt them; for which the Lords are alſo 
de. fdelitate non. juraments for Honor and 
Faith ſake Vaſſsllos tmeri. & eorum res bona 
famam null alterius reſpeFu babito promo- 
vere tenenyur , bound { without any .re- 
had.to. other) to defend their Vaſ- 

or Than, their Goods, Reputati- 


fr, Who. jp" ob alien withoue the 
Lords conſent, _ nor the Lords without the 
Tenants,. if the Tenants eſtate or conditi- 


.on; ſhould..be worſted by it ; ( which 


may ſufficiently difficult And" obſtrau& the 
arreſting. or Aaining of any powerfol 
Lord orgheir Tenants, or the lending of 
money to' them upon eaſſe terms or” ſecu- 
rity.) 

The great and contigual fewds and ont- 
ridings 
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riding , "of the . Kobe ” reat ID 
one _y another x their' ſeveral Te: 
nants, burning of Villages, Houſes Goods; | 
and Corn, impriloning waſting, ſtarving, 
and murdering one anather, as inthe Caſe 
1 roger? of Alexander Ramſey (by taken by Litdif- 
oy dale , " Combination and CEE 
T of their Clans, Kinredr , Cheifs, 
Heads of Families, My, their Nei 
and partakings one with another, upon an 

Conanancy » Wraths, and Anumolities; 
drivin preys and booties, Hin- 
_ dering” 3 depredfnig of Juſtice, furions _ 

and. pk has way of ppeals, or fal- 

ling of Dooms or Sentences,” vie wice in 
open'Court, a5 it is falſe Stinkand and Ror-" 

() 6 Part, 1892 gntil by an A& of Parliamene of 
fame? che Jagues the Fourth (c) it was orderedto be 
ourth,c4p. 1; -more modeſt expreſſions 3 with their 
_ inſolencies and domtiektin rds 1 
that ſtand in their way; ſturdy | and 
revengeful F aFions, ahd'coming to the. 

Courts with many* oF their Tenants'and 

(4) Hiftory Followers armed ; ſome of them, as the 
of theHouſe Earls of -Dowglas c d ) and Angus, riding. 


3 ee Don! witch cacthouband or onethouſand Horſe 
on and 
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.-"L | Oo" x 
- time and 

Lay 
Wm Randi veruled or 


& er at ener 
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vis aj /D bob = Wy 
to fave harioleſs ar F Aetibler,.. 
bn Scot, Siqzond Sear of Heloodein and 
Willian Scot;-Waltet Scorhis brother; C 
bp Scor bis-cldeſt ſoni; 'with'the: rema 
: (robefure ro-omit none) of' his: ſons ud 
| beirar andthe fend ſp gs tr 
Servandis, Depe ders; 
takers; of. . 
Bodies, Land: 
dings, a and Gr Oda 
the fame: year'with thee Walter Weir, 
who having in ! | 
_ _ © -on ſodainkre flaj 
' to James Wer of anger faire on 
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& chouſand: marks,in © ks the Im 
aSipihe faid eff 5 : his ajres and 
ſucceffors | in his Conde lend] :of 


| Blackwood pferperually, ip all time-gomiog 


foa lang as Me GGid hoaſeof Blackwood fe- 
ins, lhe brivked by the,faid firname 
_ of Weir x andthatht'ind | binforcfaidis fal 
E: Part with the lid Fames: and his fore- 
is, __ and ſundry hisaQions, quar- 


rels, 


"Fobn Weir, penal fon 
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.[9.c0 a ain but Ln 'his Attach. 


; the pain wy C7 


lon t6 4. (4) Decla- 


ration of 
and the *King emer. 


, of Anno 1605. 


} TIT ers, 
followers Nees pon Org, 
try of. Tenants, poverty. o f thee 
apy. Tradeſmen,” d che courſe 
_ of that Country ,” to Thos no faith 
* Witneſſes c orany Proof, without x Bond 
/rit, but remitcing it to the Debtors 
Inbof* merite, where the ſum ſhall SEE 
One hundred. ound Scotch money, @ 
Five. pound of our Engliſh, cannot but 

Cc 2 hinder 


ns, att For Fuotdcivn on 

Tm of i it ge he may quarretand 
cept againſt ) as not Unly ſerved,” 'or 
before twa witneſles beſides *he Officer) 


and f jght 
dorſed, 
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», emptor (wh 0 Og wW:): lt 
(D-thar bo -which arc/pri ENT fe d. 
 Proces de- can furniſh, which ne | 
Lords, cap: berty to piopone.at dey as 
14: on ilkeyExcepgionimay* lire ky Ws Az- 
ſwers and {nterlocutors (of which, if any 
ſhall-be proved or made good. by the De-. 
fender, a Decreitfallbe given imhis favors, 
chough he fail tm the reſſy- with time. given. 
tothe Defunter , ,/ upon mi 100 OT any: rifle. - 
by Wren, to produce jt at the 
| ſhallbe cd to him-for probetion, _O | 
eltSjon ' of \proofs and- \ probation: by: 
Wreitsto beiproduaced, and the; like ta the 
purſter, Contra'producenda iu termino pro» 
bitorio ; Replies and Duplitr, and ſome+ 
times Arts wa Qpadruplies, Quents annſec, 
'Sextupl tes, 
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Sextu | 
- MOre as \ bekad of 1921 Une _ 
the other, uporyevery Hee pavin 


* and a huge | Expen 
Paper or Serowls as they call them in, . 
 Doenments 0 Lenders taken by 


Notarjer, 'of form the. es. (where- 
As in; Te iam Teo Plead. 
ings, by Writiag, or word of. Mouth, and 
the Judger do R bd great" eaſt of the peo- 
.ple; in their af nce time, and Ws pes, 
FE NT £0 034 Blues o 
an ont, and. mn to the point or Cards 
que Pages). Rrotefioand Inflrugreyts Notari. 
—_ Orig or Interloemtors.. If they 4 
not pleaſe tither of the parties, | and if 
 Wreits-or Writings 'be in the keeping of 
any other. Summons or Incident diligence, 
granted againſt the*Heavers and Poſſeſſors- 
thereof, and'upon their denial a Proces 
(he principal catiſe ſleeping in the inre- 
13); 
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4 againſt che 1, Wit- 
ke co 127+ orea in 
RD NC Flay; under painof Rebel- 
lion ;_ if not then, [the third time under 
ification to beet iced Rebelt Fand 


Es 


-if.o  Lexters of anted a- 
oft them, three ſundry Frere allowed - 
Ne Probates of the L are fol- 


lowed with tions” aſt the Wit, 
(s) Star. nefſ&” asthat tl 
| we: Hendon: 


2 Robert 1. 
hal ahout The Tie os 
Juſtice, ; Men of blood or "fniry wiki 
che fourch degree; the * 


In er ten. Lhe 
viſe ch woe and diſcern which'of the 
parties hath ſofficient! proved his'marrer ; 


che party againſt whom the Probation 


is uſed, 'fometimes defiring and pro-' 


teſting, Thar it fall beleſome for him © 
propone and uſe all Jaw ful objeftions, 
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Rs _—: 
Contra produSa againſt the Wreits, Oubilks, 
are produced againſt him In moduw probe- 
tionis ;- after which, gyf there be: any 
Wreits allowed or produced In modam 
probationis, the party againſt whom they 
| are produced, is to have inſpeRton there- 
of tor a certain time, with twa charges 
for Production and Certification ; thar 
in caſe of Non-produGion they ſhall be 
diſcerned to make no Faith, -and are 
when, they come, to withſtand all ob. 
zeQions, that they »be falſe or fenzeit, or 
the like 3 which the Lords or 7udges do 
either repel and order to be tryed by an- 
other Afion, and pronounce their Decreir 
in the cauſe in the mean time, and ordains 
the ſamine to have Execution, or ſtays the 
pronounciation in the principal cauſe, 
until the diſcuſſton of the Pleyes and 
Exceptions; . or 'if the trath of the caſe 
cannot be found or made out by the dire&, 
do proceed to an indire& way of Improba- 
tion, be Conjeiures, Preſumptions, Proba- 
biluties, compariſon of Wreits, Seals and 
Subſcriptions, Interlineations, Razares (0), 
or when the party proves himſelf, or the 
Dd Writer 


(0) Skhenes 
Form of 
proceeding 
before the 
Lords of 
Seſſion, C4p- 
29 & 30, 


" "(208 TEAS» wy: 
Writer or Witneſs, to haye'been in-any 
other place at the time of the making ther- 
of, or by the date or ſubſcription.of the 
Witne(s, or be divers other ways or cir- 
cumſtances, as occaſion offers, and the 
Judges (hall think relevant ; tothe qubilk 
indire& manner of Iwprobation, the Lords 
of the Seſſion, or Colledge of Fuftice, are 
opely Fudges competent for that, as their 
Laws lay, the Inferior Fudger,ſhould Judge 
Secundum allegata & probate, and may not 
follow Preſumptions and Improbabllitics 
as the Lords of the Seſſzon, who being ſu- 
preme Judges, and the Lord Chancelar u- 
ſing ſometimes to fit with them, do it Ex 
officio Nobili, as they term it; and being 
many in number, do fir in aninner Room 
or Chamber, where reſerving the major 
part of themſelyes for the harder matters, 
they.do ordain ove of their number week- 
ly, during the Seſſzons, - and by turns to ſic 
in an outer Room or Chamber ; where if 
no- difficult matters or cauſes occur, he 
doth fiogly, and without them, order or 
decree them : But if any hard matter a- 

czifeth, doth cither of his own accord, or 
oF. upon 


(209) 
tpon the Petition of any the unſaticfied 
parties, aſter he hath given ſentence, go 
in and adyiſe with them, or tranſmit the 
whole matter or cauſe unto them: 
The perplexed and tedious traverſes to 
be trodden and endured in thoſe kinde of 
Suits or Labirinths, are too often and not 
a little heightned and made to be a great 
deal more. | 
If the Suit were not originally begun or 
commenced. before the Lords of the Seſli- 
on, but in ſome of the little Inferior 
Courts, where they trouble one another 
with three Eſſonzis (p) Cogniſance de- (,) xy. 
manded by the Over-Lords Tranſlation of /1«ief-re, 
it, from the Inferior "Court, and (4) re- G) ” PA 
pledging the Defendant to his Lords Form or 
Court, to one a little more Superior, gi- — 
ving in Burgb. or Cautzen, fallifying of in Barone © 
Doomes ( r )- or Sentences within forty Courts, caps 
days; for that the Inferior Judge is (ib of (») Quon. 
blud, or of kin, . Outlawed or Excommu- «tack. c. 
nicate a Tenant, or of Counſel,or partakes $;,,ue 14; 
in the quarrel ; getting Licenſe of the vid 2. cap 7. 
Scheriff, in whoſe liberty the Debtor | 
dwelleth, or of the Lord of the Land, to 
Dd 2 poynd, 


Þ 


(510) 


poynd, Redu&ion of their Decreits and 


Appeals, fra ane Court to another, hearin 

ob the caulec again by the Eords of Seſſion, 
whercin the Defender, though he did 
compcir and make defence i prime inftan- 
tis, in the Inferior Court, may make ufe of 
fic Reaſons and Exceptions quhilks were 
not proponed before by him. And the 
Plaintift, if he do obtain any Deecreitor 
Sentence Definittve, will if the contention 
be not by that time eooled, be welcomed 
with no ſhort courſe of trouble , delays, 


and difficulties, ia the procuringitto be. 


executed by Poynding, Compriſing, Leners 
of Horning and Caption, as 1; before ex- 
preſſed ,- with the no-ſmall expences alfo 
to beadded to thereſt by Inbrbitzons, many 
times ſued out in the beginning,middle;or 
latter end of the Suit, or afterthe Defini- 
tive Sentence 'given , as the jealouſies 
of the Plaintiff, or his deſire to vex the 
Defender, ſhall ſuppoſe it to be needful, 
"charging him not . co (ell or alien in the 
interim , or until che Plaintiff ſhall have 
_dorie with him ;-which many times happens 
to be toas much purpole, as that of Fobn 
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| (211) 
Bothwel, tlie Biſhop: of Orkaeys Son, Re- 
giſtred the ſecond day: of March, 1589. 
Wherein-he being to travel beyond the 
Seas, and fearing ill company, and that 
he might thereby hurt his Landsand Eftate, - 
and contra& Debts, - did interdi& himſelf 
of all ſelling, diſþofing , aſſignment ; taks 
lang or ſbort Obligations, Contract, or Debts, 
which may prejudice bim or bis Lands, un- 
til be be thirty years of age, without the 
conſent of bis Father, and Sir Lewis BaJlen- 
dine, and others therein named. Andgyft 
he fall do the contrair wills, that the ſame 
ſall Be of no aw ail according to the Law ; re- 
quiringmoſt humbly. the Lords of Seſſion, 
to.grant Letters-of Publication, that none 
pretend: ignorance thereof : Antk for 
the more {ecurity, .was content it be Re- 

iſtred in the Bukes of Connſail, and to 
have the force and effeQ& of a' Deereit ,. 
and Letters Executorials to be dire there- 
Pp” On. $a 

' Somany are the Windings and Mzans 
ders, Turmoilings, Vexations,, and loſs 
of-time and money in their Ations and* 
Suits, upon Bonds and Contrafts, which: 
are 


, (arg) : 
are not regiſtred & enough, and too many, 
when they are made with clauſes or power 
of Regiſtration ; which would not perha 
be ſo much careſſed or highly commended 
by our Law-cbangers, it they knew how 


and by whom it was introduced.” 


CHAP. XIX. 


Of the Original of the Bond:s,with Clauſes 
of Regiſtration, and bow near of Kin 
the greedy and oppreſſive Clinſes in 

. them, are tothe Form .of 7, in 
which the Caurfini, « cowpeny of Can- 
nibal Uſurers is the reign of onr King | 
Henry the Third, did inthrol and wrap 
their. Debtors: . 


W535 the Learned Creig, who was 
employed hither as a Commiſſi- 
oner, about the year of our Lord, 1607, 
concerning the then endeavored Union be- 
twixt 


| (arg) 

twixt England "a Scotland, will cell them, 
That it was by the power and artifice of 
the ruling Clergy of that Nation, to bring 
the hearing of as many cauſes as they could 
into the Seſſ;on, where many of them (un- 
til by-an A& of Parliawent made by the 
late King Charls in Anno 1641. were 
prohibited) did fit as Judges: As will be 
evident to-any who ſhall conſult with him 


in his firſt Book of Feudal Laws, where FO Craig, 


ſpeaking, (4) De origine ©» progreſſn ; 
uris Canonici + ejus nſu apud Scotos , 
of the Original and Uſe of the Canon Law 
in Scotland , | and how the Clergy did 
get the Cognilance of Wills and Tefta- 
prents, in regard that Pupillares pecunie in 
Ecclefi 1 reconderentar, "Y Epiſcoporum f- 
dei oy Orphanes money were 
uſually for ſafegard, truſted in the Church- 
es, and of Matrimonial Contrads, in re- 
ard they had declared marriage to be a 
Sacrament ; and that in England they did 
heretofore Sub ſpecie jurisjurandi ©» pre- 
rextu leſe fidei omninum litium © judi- 
ciorum cognitionem wendicare, under pre- 
tence of, an Oath given in ſome Contradts, 


clains 


(t) Craig, 
Dieg-3+ 16. 
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Suits, and Reciprocis contrattibus'&* our- 
nibus gbligationibus clanſulam jurisjurondi 
appori curaverunt, did in their Bonds and 
Contra&s, inſcit aclaufe -of-an Oath to be 
taken for performance thereof, he ingeni- 


"ouſly cotfefſerh ; (t) Ve nos bodje clauſu- 
' lam Regiſtrationis in. libris-confalii- ſolewens 


apponere ut canſe diſputationem ad Senatume 
trahamns, as at this day we do a clauſe of 


| Regiſftring in the Books of the Counſel or 


Seſfzon, to bring the hearing of Suits which 
ſhould ariſe thereupon mto that Court. - - | 
Which kinde of ſevereand hard-hearted 
Bonds, being the fruitful Parents' of-cheir 
Bills of Suſpenfion,*are ftb or vety:nearok, 
kin'tothe Bonds or Obligations, with which 
the Senones , a race of people of the- Pro- 
vince of Brie in France;- and the.Canrſoni, 
a fort of cunning Harpies or Uſwrers 
who- came out of Jraly into France ; 
whence being driven by the Preaching 
and care of ſoaje good men, and coming 
with the Senones into:England, amongſtthe 
many ſtrangers which* troubled a great 
part of the Reign and Governmengot our 
King 


(899) 
King Henry-the Third: did: ferter and im. 
poveriſh-cheir Debtors, - and ſuch:as bor- 
rowed money of them co ſupply their ne- 
ceſſiries, as by the Form eniuing, which 
Mathew Paris hath 'given us,. will ap- 
pear. | 


(nu) Univorſir preſent ſcriptum-oiſu. («) Math. 


ris, N. Prior, «© Conwentus N. ſalutem in ©5"s, 418. 


Domino: Neweritis nos mutu0 recepiſſe apud 

Londinum , pro noſtris, &+ Eccleſie: noftre 

negot#3s ntiliter expediendis, ab N: + N, pro 

ſe &-- ſocizs ſuis., . civibus ©» mercatoribus 
Civitatis N; 'centum @» quatuor marcas be- 

norum' O*« legalinm efterliagorum , tredecim 
ſolidis © quatuor ſterlingis pro marca-quali- 
bet computatis. © De. quibus centum + qua- 
tuor Marcis, nowine noftro © Eeclefic noftre, 
bene nos wvocamns quietos CO) imegre proteſta- 
mus pacatos : Exceptioni non numerat4, nou 
ſolute, &+ non tradite nobjs pecunie, ac eti- 
am exceptioni, quod: diia pecunia in uſus 
noſtros &* Ecchefie noftre non fit converſa, 
owmin0 renunciantes. (uas pretaxatas cen 
tum CO quatuor Marcas Sterlingorum, pre- 
. difto modo ( numero computandass diiis 
mercatoribus , wel uni ipſorum, wel corum 
certs 


ne 1235- 


Ty 


(2167 

certa nuncio, "qu! 
tulerit, in fefto SanGiÞetri od wincals, ſci- 
licet, prima die menſus Auguſti apud Nownwr. 
Templum Londini, Anno Daminice ipcartts- 
tionis Mil: ſire: ducemeſivee trigefivee quinto, 
per legitiman ſtipulationem promittimus, ©» 
renemur nomine noſiro * Eeclefce noſtr« nos 


integre ſoluturos, & redditauror, Tali tenore 


adjunte, quod fi diia pecnnia predifiis l0- 
co 9» tervtino , fient diflun eft, non ſuerit 
perſoluta &+ reddita, ex tunc in anted ſemper 
tranſatio termigo promittimus, OO» tencyur 
per eandem flipulationtm, . dare + reddere 
predifiis mereateribus ,. ant uni eorgm, vel 
corum certo nuacio, per fingulos wenſes dyar, 
pro fnguls decem Mareis, nnam Marci difie 
monet, provecompenſatione damnorum, que 
damn ©: gxpenſas ipft ewercatores ex bac 
poſſunt incurrere wel babere : Ita quod daw- 
na OO expenſe. O# ſors eume (pets poſ- 


fint, ut ſuperins ſunt expreſſa, © expenſas- 


HNINS Mercatoris cum 10 quo Of cum ups 
ferviente, nbicunque fuerit mercator, nſque 
ad plenam ſolutionem omnizum prediffornm, 


prennia recuperands, reddemus .C) reftau- 


rabins 


preſentes literas ſocum. at+ 


Expenſas etiom fatas ©- faciendas, proipfa 
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G67) | 
rabimus eiſdem.mercatoribus, vel uni eornm, 
vel corum certo muncio, Quam recomper[ſa- 
tionem damnorum intereſſe, ©» expenſarum, 

ittimns diGtis mercatoribus in ſortem 
dif; debiti nnllatenus computari ; ac non 
detinere dium debitum ſub pratexts recom- 
penſationis memerate, - contra woluntatev 
pradifdorum mercatorum, nltra terminun 
antedifium.. Pro quibus omnibus antedici1s, 
fermiter' Qd- plenarie odimplendis © inwio- 
lebilizer obſervandis, obligamus nos ©» Ec- 
elefiam weftram , ©» ſucceſſores noſtros, > 
omnia bona noſtra &- Eccleſie _—_ mobilia 

Or immobilis, | Eccleſiaſtica © mundana , 

babita 0 bahenda, wbicungue fuetint in- 

vehta, Mercatoribus amtediciis O eorum 
heredibus, -uſqne ad plengn ſolutionem on- 
nium prediclorum, qua bona ab ex precario 
nomine reco2n0ſcimns poſſdere. Ez volummns 
faper onenibus amedicd3s whique OO in omn! 
foto conweniri, rexunciando pro omnibus an- 
redifiis, pro nobis &+ ſucceſſoribus noſtris, 
anni Faris auxilio Canonici ©» Civil, | wt 

vilegio Clericatus © fori, Epiftiole divi 
Mariani, omni conſnetudine W Statuto, om 

#ib1s litoris andulgentiss privalegiis, proRege 


e 2 Anglie 


—* + a- 


 (») Form 


of Bonds u- 
ſed hereto- 
fore in Eng- 
land by the 
Caur ſins. 


[CALD, | 
Anglie © omnibus regni ſui a ſede Apoſtoli. 
ca impetratis @* impetrandis, conſtitution; 
de duabus dietis beneficio reftitutionis in in- 
regrum, beneficts appellationis © recuſati- 
ons , literis inhibitionis Regis Anglia Ov 
omni alii exceptioni reals ©» perſonali, que 
poſſe objici contra boc infirumentum wel 
facium. Omnia ifia promittimus fideliter 
obſervenda. In cujns rei teftimonium, pre- 
ſemi ſcripto ſigilla noſtra duximus apponenda. 
Afia die quints Rlpbegi, Anno Gratie 
MCCNXXXV. ' 


(x) T O. all to whom this preſent 

| writing ſhall come,N. Prior and 
Covent of N. fend precting in the Lord : 
Know ye that we have borrowed and re- 
ceived at London, for the uſe of us and our 
Church of N. and N. in the behalf of 
themſelves and cheir fellows, Citizens and 
Merchants of the City of N. One bundred 
and four Marks of good and lawful ter. 
ling money, thirteen ſhillings and four 
pence ſterling , to be accompred for every 
Mark ; of which, One handred and four 
Marks in our, and our Churches name, we 


« be" holg 
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(219) | 


hold our ſelves well contented and wholly 


ſatisfied, renounciag the Exception of 
the money, not numerarte, paid, or deliver- 
ed to us; or that it was notemployed to 
our and our Churches uſe ; which afore- 
ſaid One hundred and four Marks ſterling, 
to be accompted in manner- azaforeſaid, 
We do for us and our Church, binde our 
ſelves tn the name and behalf of us, and 
our Church, and covenant and promiſe, 
wholly to pay and reſtere to the ſaid Mer- 
chants, or' one of them, or their certain 
Attorney, bringing this our Bond with 
him at the Feaſt. of: St. Peter, ad win- 
exls, that is to ſay , upon the firſt day of 
the moneth of Auguſt, at the New Temple 
at Londox, in the year of the Incarnation of 
our Lord, 1235. Withtheſe further con- 
ditions and covenants added, That if the 
aforeſaid money ſhall not be paid and ren- 
dred at the place and term aforeſaid, then 
for the time to come, and for ſuch default 
we ſhall give and render to the aforeſaid 
Merchants, or one of them, or their cer- 
tain Attorney, for every two moneths, one 
mark'for every ten marks, in recompence 


nn 
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of the loſſes, damage, and expences, which 
the ſaid Merchants ſhall incur or have by 
reaſon thereof; ſo asthey may effeRually 
require, & demand their principal damage 
and intereſt, as 1s above expreſſed. And the 
expences of one Merchant with one Horſe, 
and with one Servant, whereſoever the 
Merchant ſhall be, until full payment of 
all the aforeſaid; alfo that we ſhall pay tos 
the aid Merchanes, orto one of ther, or 
to their certain Atrorney, - their expences 
laid out, or to be disburſed for therecovery 
of the faid money ; which recompence of 
dimages, intereſt, and -expences,. we pro- 
miſe to the ſaid Merchants, ſhall in no wiſe 
be accompted as the principal, nor (hall 
not ſorbear payment of the debe\, uin- 
der pretence of the aforeſaid recompenfa- 
tion, againſt the will of the aforeſaid Mer- 
chants beyond the term aforeſaid: Forall 
which aforefaid, firmly ane pet fetly to be 
fulfilled, and inviolably obſerved, we 
binde us, our Church and Succeſſors, and 
all our Goods, and the Goods of our 
Church, moveable and immoveable, Eccle- 
ſaſtical and Tempors), had and to be had, 
where- 
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whereſoever they ſhall be found to the a- 
foreſaid Merchants, and the heirs of them, 
until full paymenr of all the aforeſaid : 
Which Goods in our name, we acknow- 
ledge to-.poficls from: chem onely as 1n 
courteſie, - and for or by reafen of all the 
aforglaids, to be cited. any where, or in 
any Court or Juriſdiction; renouncing for 
all che aforeſaids, far us and our Succetlors, 
aH remedy of the Canon. and Civil Law, 
priviledge of Cleks, or Orders, Juriſdici- 
on or:-Court, the Epiſtles of Adrian, e- 
very Cuſtam and Statate, all Letters, In- 
dulgences and Priviledges, gotten andto 
be gottenfor the King of England; andall 
. of bis Kingdom, from the. Sca Apoſtolick, 
the Canſtitution or Decree of two days 
qourney (or not to bedrawn further ro. 
appear in Judgment) the benefit of full 
Reſtitution , Appeal and Defence , 
Letters of Inhibition of 'the King of Eng- 
iand, and all other Exceptions, Real and 
Perſonal, which may be objeGed againſt 
. this Inſtcument or Deed: All which things 
we promilſe faithfully to obſerve, In wit-- 
nefs: whereof, we have cauſed our Scalsro- 
be 
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be put unto this preſent Writing, the Fifth 
day of Flphege, in the year of- Grace 
MCCXXXV. 


Whom Roger, Biſhop of London, ex- 
communicating for thoſe their ſhameleſs 
gripings anduluriess ( y ) Ipſe tumentes 
& ſnperbi de Papali defenſione confidentes 
in Komana Curia impetrarunt ut dictus Epiſ- 
copus qui jan ſennerat waletudinarius Or 
fEgrotativns citaretur peremptorie in remotis 
partibus ultra marinis coram judicibus Canr- 
finis familiaribus quos elegernnt ipſt ad vo- 
luntatem ſuam ut compareret ſuper tali in- 
Juria mercatoribus Papalibus irrogata re- 
ſponſurus, Epiſcopus werd malens patris we- 
renda ut Sem tegere quan nt Cam revelare 
ſuſcitatum A——_ Sedavit pacifice, They 
being proud and hauyhty, and truſting in 
the Popes afliftance, did ( faith che 
Monk of Saint Albans.) procure the Pope 
ro cite the old and lickly Biſhop peremp- 
torily to appear at Rome before Judges , 
who were made or packed by themlclves to 
anſwer for the wrong done to the Popes 
Merchants; inſomuch as the Biſhop being 
willing, 


_ (nu) 
-nakedneſs. of his: {Spiritual Father the 

| Fope, then With Hom: to reveal or diſ- 

-cover it, was content to take up the 
buſineſs: And the King afterwards upon 

the complaint of : the people, cauſed 

many of themto be (z)indiged, fined, and (;) 14a: 
impriſoned for their LUſuries and Oppreſ.. Peri, 322 
ſions; whichin reſpe of their Bribes,and 

Money given, did not preſently extirpate 

them, until time did in that Kings reign 

. (for we hear no more of them afterwards) 

carry .away :both them and their Ulury- 
Form of Bonds, and Obligations 5 which 
Matthew Pars wholived and wrote in-that (a) Math: 
Kings reign, heavily complains of, and rg 
calls them (a) Pe$iis abowinanda qui U- 
ſuris omni corruperent, ' Ones dep anpers- 
rut obmurmurantibus Tudeis, quos nequi- 
tia vicerunt ; a Peſte or Plague abomina- 
ble, corrupting and beggering the peo- 
ple; and, ashe faith,'were more wicked 
then:the Jews, who were troubled 'to ſee: 
themſelves out-done by them: 

The conſideration of which kinde of 
extremities,. or. rather greater,” put upon 
Debtors & Defendants, by oppreſling and 

Ft aluring 
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leſs Covenants and Clanſes. which they 
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manacding:their Debtojs wirh the chains 
of their own neceſittics;; and thoſe piti- 
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in the Shireff Þ ua 
and the ſamyn als Cnebfal, 44 gyf theper- 
ſones. were charged perſonally, or at - bis 
dwelling place.: And the Execntion. of 
Horning, uſed at the: Mercat Croſs, of 'the 
Head. Burgh of the Schire, ' quhair the 
parties dwellis :. And the Hornings 
fſirate in. the Shireff Bukes thereof, tothe 
great burg and and prejudice ,. not onely of the 
parties fa denunced ; but of ,our Soverei 

Lind cn bis Leiges , to qubais knowle 
proba lie the ſaides (ommrianeegf? Heew: 
ings cannon enms-.... 

. The King ; with advice of bis Eftaites. in 
Parliament States, Ordainis and\Declai- 
ris, That.na fick, ulanchful and unpoſible 
Conditiones, be made: in ComraQs or Oblis 
gationes, | amanges anic of bis Hienes Sub- 
Jecs in time. cuming. And in- caſe anie. 
denunciationes. of Hornings,. ſol. bappen to. 
he. wade at the ſaid Mercat Croſs of, Edin-- 
burgh ,. onely upon. cbarges. uſed tbereat,, 
proceeding upon the unlaucbſul and impoſſi- 
ble_Congitiones above ſpecifnes ;. the fame 


charges and denunciationes. of Horning, ſell 
not : 


not be repute lauc Bot the parties 
Uſers theirof ſalbe charged;to c anſe,charge, 
and denunce of new, according t01he form, 
uſed and obſerved be 1he Common Law, and 
conſuetude of the Realm. 

But how eyer.the Mony-Lenders of 
Scotland, and. thoſe that take Securities, 
are ſo much. in love with thoſe Thorny and 
Temter- hooking Clauſes in their Regiſtrate 
Bonds;and that, that 4G of Parliament hath 
not had power-cnough. to perſwade the 
forlaking of them, theix Regiſtring of 
Bonds,..were neyer. yet able to ſecure the 
Lenders of Money ,.. and; Purchaſers of 
Lands in Scotland,. ſo well as the Laws of 
England, already ordained, do the Lenders 
of Money and Purchaſers in Ezgland. 
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CHAP. XxX og nn 
The Laws of Scorland do net Bw 
ently ſecure 1he Purchoſers of Layds, 
ated Lenders of Money vin $cothnd, 
as the Laws of England do iboſonbs 
lead Money wRo_—_— aver Eng- 
Land. 


r thelr Botide being nogpeaknely 
\ Regilired, but kept as a Dormaant fe. 


eucity , until the time of -payment be ce. 
lapſed, the Prigetpal for folnc or 
many Moneths.or Years alterwards; be- 


ing continued and the Bonds not . Re- 
giltred, do by the death of the 
or the parties therein bound, before the 
Regiſtring, looſe the force and ſtrength 
which was expeQed by them; and may 
make a Debtor look and talk very big, 
and ſeem to be a man of mickle eſtate, 
till the Regiſtring of one: Bond invite 

many an other ;_ the blaft of,one Hors 
ſet others on Tooting, and the ſeveral 


Captions and Comprilements, ſtrive who 
(hall 


_- 
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ſhall firſt. take hum} in. ;peiors 5 and 
drive him and his-/Cred tors out of that 
opinion ; - who. when. they lend their 
Money, cannot foreſee Troops of Squa- 
_drons of Bonds with Clauſes of Regiſtca- 


And' will then be induced by their 
loſſes and troubles, to believe that their 
Securitics' dre butas ſhadows of. Securi- 
ties, or like the Apples of Sodom, quickly 
falling from 4 deautiful or comely out- 
ſide” or appearance, into a ill ſayoring 
Cinders os Aſhes 3 2nd that they have _ 
witly Sion, erabraced. buta Cloud or Va- 
por,/inſtead of theic better expectations , 
andcannot be fafe ; where Bonds with as 
mach as a Judgment or. Decree in then, 
z#failer of payment, may: lic hid- 
den or concealed;and be made to be after-,, 
wardsan Incumbrance or Decree, upen 
the pleaſure : or- occafion of every un- 
kinde'Creditve, who cannot be alſo in 
any good Condition, when he muſt be 
pur” 
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put to ſhufle wich' other Creditors, and: 
get Priority, as well ay he.can, upon "the 
firſt diligence, And had need tobe well 
aſſured of the favor or impartiality of the ' 
Lord or Maſter, Friends, Dependers,' 
Kinred, or Relations of the Debtors, or 
that the Raling Prerbyter of the Claſſes,by 
ſome undeniable requeſtſhalnotperſwade 
or compel them to be jadged' or tryed-: 
for their money by himſelf, or ſuch as he 
ſhall appoint to bring them ro' a prejudi. 
cial end or conclufion. And if they ſhould 
be able to eſcape all the Parrialities; Alli- : 
ances, and Dependances, which will he in 
the way, and be a hinderance'totheir ob- 
taining ofa Judgment,Decreit, or Letters 
of Horning and Caption, and*get thorow 
the F welt or Thickets of their Bills of 
Suſpenſion, and obtain a Compriſemenc 
and Scifing of the Lands and' Eſtate of 
_ the (by that time) well breathed Debtor, 
the bleſſings which their Law hath afford 
ed them, tarries not then alſo with them ; 
unleſs they can by Petition or favorof: the 
Superior, of whom the Landsare holden, 
procure him to admit then to 'be their 
Tenants, 


CRE 
Tenants, 'or compel im by Pcoces to doit, 
which brings inte#che Liſts a freſh and a 
\more potent — attended with all 
his Claps, Kindred,and Dependers, who be- 
ing many of them, and nota liecle croubled 
with the Debtors diſeaſe, will be ſure to 
contribute all chey. car to-thereleif or cure 
of him, and help him to buſic the Creditor 
and make him at length to be as paticnt 
as hivpusſe.. wo ph p 
Andthough their Regiſtring of all Tafeoff- 
ments of Seifings, Diſcharges of Reverſion, 
Regreſs of Rewerſions, Aſoignations, Renun- 
ciations of Wadſers, and Grants of Redemp- 
#10, are byan AQ of their Parliament, 
in the Lord . 1600, to be 
Regjſtred 'Bukes of the Lords of 
. Seſſion with Forty days next after the 
makingand perfeQing thereof, or to be null 
andyoid;; and-may ſometimes ſhew what 
Tranſlations and | Engagements have paſt 
betwixt the parties in ſuch kigde of Ipſtru- 
ments; which are ordained to be Regiſtred, 
yetnotthe many private Covenants, Agree- 
wents, and Alterations, which have paſſed, 


or ſhall afterwards paſs betwixt them in 
Go In 
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kefiraments or Writings not Repiſtred } 
may. be as far to ſeek as rhe Conſciences of, 
thoſe that break the Agreements contained: 
in them, | 
 _ And as preata Security as ſome of that: 
 Natzon would fancy the Regiſtring of their. 
Bonds andiuch kinde of Deeds to be, - is 
ſolirtle made uſe of;as the number of their. 
Regiſtred Bonds in the year 1589; were. 
leſs then Two hundred;and from the firſt of- 
aly, 1637. tothe Ninth of. Nowember fol. 
owing, but abont- Four hundred and ele- 
ven; and their Deeds or other-[nftruments, 
appointed to be Regiſtred (upon the pe: 
nalty of being annulled-or rendred as no- 
thing) donot appear'to-be enth part. 
of what are made in the* and are; 
never put to the trouble of Being Regi- 
ſtred , which may happen-either- by the - 
Drudpery and Slavery of theTenantshold- 
ing in Vaſſalage,' or their. being diſabled 
by their Laws to alien their! Lands, : or fo- 
much- as to make any tranſaQions' or a- 
greements concerning them/," without the - 
Licence of their-Lordz; who :cannot.al{o- 
alien without the conſcnt'of their __ ls,. 
tNELT: 
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their Dependencies or SybjeQion to the 

many little Courts of their-Landlords or ' 

Superiors, orthe charge'and inconvenien- 

ties of ſuch'a troubleſome way of contraQ- 

ing or bargaining, the 'no great benefits 

are bad by it, and the unwillingneſs 

which moſt men' may have to put them- 

ſelves ont of the Reaſon and Mercy of the 

Law, into'the power and cruelty of un- 

merciful Creditors. 4 
Andthat A& of Parhament (ec) for Re- Y 22 Pail. 

giſtring of all Infeoffmencs, Afſignations, '** 

Grants of Redemption, and other Deeds 

and Writings therein mentioned, being 

ſo afterwards qualified and altered by a 

ſubſequent AQof Parliament in AznoOne 

thouſand fix hundred & ſeventeen, asit was 

then declared, That it ſbonld not be neceſſary 

to Kegifter any Bonds and Writs for making 

of Reverſions or Regreſs, unleſs Seiſing Paſs 

in Favors of the Parties-makers of the ſaid 

Bonds and Writs , in which caſe they are to 

be Regiſtrate within fixty days after the date 

of tbe Seifing ; and that the Extra of the 

ſaid Regiſter ſball make Faith in all Coſer, 

except where the Writt ſo Regrftrate are offer- 
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ed' to be Gy, if +be Writs ap- 
fo be iniprovwen : of #1 rits aps 
pointed to be Kegiftrate , ſhall not be dot, 
Kegiftrate within the time limited, they ars- 
in that caſe decerned to- makg no Faith in 
Fudgment, by way of AGionor Exception- 
iu prejudice of a- third party,. who bath ac- 
ired a perfe&. and lowful right to the. ſaid: 
ands and Heritages. but without prejudice 
always torbew, 10 uſe the. ſaid Writs againſt: 
the Party-maker thereof, bis Heirs. and Suc- 
ceſſors : And alſo erdained , That that 
AG ſtonld not extend to Infiruments of 
Seifings and Reverſions therein contained; 
Given by the Provelt and Bailiffs of Frie, 
Bourgs. Royal, nor- to na uther Heritable 
Writs thereof, nor to Rewerſfions Incorporate 
in 1be Body of Infeſtments made to the per- 
ſont apainſt whom the Kewerſions. arenſed; 
and that if. any. Rennntiation. or Grants of 
Redemption , which ſball bappen to. be con- 
fegned.in Proces betwixt parties, ſhall be Regi- 
ftrate within Sixty days after the dates of the 
Decreits, whereby. the ſame ſballbeordained 
9 be. gives up to the parties, baving right 
Mews, thofras Bebbefiebiinn, 1. 
And giving onely a-Prefercnce. or Prio- 
rity 
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rity againſt another perſon who claims by 
ſome other Purchaſe. or Title, doth neither 
make the unregiſtred to be void againſt 
the party that made it, nor give the Regis 

ſtced as it. doth in England 1n the Inrol- 
ment of Deeds, of Bargain and Sale, with- 
in Six monethg after the Acknowledgmene, 
the benefit of Livery and. Seiſin tq the 
Grantee or Purchaſer, ( whick the people 
of Scotland have much ado to obtam 
of their many Lords and . Superiors : 

And in Scotland is fo elſcntially neceflary 
as Nalla Seiſins awulls Terra is a Rule or 

Maxime amongſt them,, and is to'be done 

with the Formality of- delivering. a Stone 

and. Earth, or peice of the Land purcha-- 
ſed) nor any Attornment” or Relation: 
back to-the day of the acknowledgment, 

but is ſo barren-and fruitleſs, as the Re-- 
giſtcing of ſugh Deeds or Inſtruments doth - 
onely. make Faith: where they ſhall not be | 
contradiged, And if they be not Regiltred : 
within the time, or: not at all, aregood- 
againſt the Makers; but: ſhall not be uſed: 
by way of Adtion or Exceprion againſt: a- 
third party, who bath acquired a-lawful : 
| and. 
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and perfe& Right, and ſhallif not Regi- 
ſtred, be good at any time ; where it ſhall 
in Proces or Jadgment, be configned or 
decreed to any party having right. + So as 
that way of Regiſtring leaves many an 
Ourc-lying and ſleeping Incumbrance un- 
diſcovered, whichthe Regiſtring of thoſe 
Deeds cannot prevent ; and moſt of their 
Regiſtrings, cither as to Bonds or Deeds, 
do ſerve for little morethen to'putcharge 
and trouble upon men that ſhall have an 
affeQion to it ; and bur as a memorial or a 
Mercary, or thing ſet up in a croſs or Joubt- 
fol way to.ſuchas ſhall bapperto come that 
way, and'be (o lucky as to meet with it, or 
ſo induſtrious as to ſearch on purpoſe for 
chem in many places far enough diſtant 
onefrom another, as inthe Shrieffdoms of 
Orkney and Yeatland, Aberdene, Sterling, 
Fife, &-c, and many otheryplaces in the 
AR appointed for Regiſtrations, beſides 
Edinburgh, where the parties have an op- 
tion or ele&ion to Regiſter, and finde more 
conveniencies to have it there done then 
in the Connty, or far diſtant Regi- 
ſtries. * 

And 
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And notwithſtanding all their pretended 
ways of preventing or clearing Incumbran- 
ces whichthey do ſo much brag of, do by 
an avowed-and daily praQtife welF enough 
know how to incumber and trouble one an. 


other, and their eftates wich accumulating 
(though they have two As of Parliamenc 


which forbid the maintaining of (&d) que- (4) far. :. 


rels) old and forgotten Rights and Titles 


by, buying in or procuring Afſſipnati®ns :,, 


of old Infeoffments, Bonds, Debts, Com- 
priſements, Wadſcts(or Mortgages) Judg- 
ments and Decreits ſatisfied,and diſcharged, 
or out-living the memory of man, or any. 
witneſſes, nomine panes and penalties: (of 
which their jzealouſic and little Paith in one 
another, affords no ſmall ſtore in all their 
Inſtruments and ContraQs) and reckoning 
and creating to-themſel ves as much right or 
title as they canragainſt? ſucly as for-want of 
Money, Friends, Evidences, or Witneſſes, 

ſhall not be able to draw themfelves and 
truth 'out of the Pit, in er upon which they 

induſtriouſly caſt all the Dirz-and Rubbidge 
they. can do by a kinde of Merchandiſing 
and Track of Incambrances, and buying 


and: 
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-and ſelling of old- and forgotten unjuſt 


rights, ticles, or pretenſions, awake and re- 
vive thoſe that were before faſt enough 
aſleep, and endeavor thereby to make a 
Fence or Bulwark about a bad title, and 
worſe Conſcience in the purſuit of a relicf 
and -remedy whereof, -no mall ſums of 
money are by -thoſe who are concerned 
therein, (whilſt they with many a tired 
purſe, journey, and ſupplication, drag on 
their hopes and Eike out their patience, ) 
expended in their charges at Law, which 
are not ſwa far, fra, meikel, or bur- 
thenſome, as:the well-wiſhers or lovers of 
that kinde of Law and proceedings would 


perſwade us. 
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CHAP: XX1 I. 


Of the Charges in Law Suits, or Pro- 
. -- --:eeedings in Scotland. 


Oc befides their paſſing many of their 
Infeffments, and more of their Wri- 
tings then we do in England, under the 
Signet, 
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Sigzer, Privy and Ozarter Seals, and their 
Great Seal, which .is allowed to excced as 
far as three times the price of the Priv 
Seal, the Fees, or Prices paid, as they call 
them, for the Signet and Privy Seal are 
as well for the Writers,as the Seals in many 
things rated according tothe qualities, de- 
grees, and number of names of thoſe that 
are to take benefit by. them, greater or 
leſſer value of Lands therein contained , 
and in remiſſrons, according to every crime 
. repeated inthem.. 

Scotch Money. 


As inter alia at the ey 25 


for a Summons 
Which-is more then are paid hereat our 
Great Seal and Green Seal for common and 
ordinary Writs. | 
For Letters of Inhibition 
and Arreſtment jo 
For Letters of Hornin - 
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cept Letters of Law,Bur- 
.'rowes, and Criminal( © 
Letters | 
For a Relaxation © 10 © 
And. accordingly for every perſon re- 
Hh laxed 


iz 8 


ry 


= - ag ing at the diſcretion of 
| B | the Krepersof the Signer'( whichourLaws 
| — rug 
E | Storch Money: 
For an fubofncot or Con: | 
\ firmation of 101, Land 2. 60 © 
= - i- .or under. ,, g- . 
4 -  Foran Infeoffmentor Con- 
'Þ- fErmation of other. Lands, . (7 
.;nderagod. aanee fr Wet: Le 
For Comprifings 2 00,0 
For a Remnſſion-to acom- z 00 42 
"hon man Til þ ; 
' And:according]y FI every ry perſon con- 
tained m'the laid Remifſion. 


For every crime for a Re- | 
- miſſion /& x Baron "3 0910 
Privy Seal. The E (cheat of a common 6 :8 


3 man Paſſing the Priyy Seal : ; 
Fo @ oy - Foyevery petformoreof _, | "13 & 
| wanceof the ran | 

ZordPre The Eſcheatof aBaro: 2, n3 4 


cili Scor- "For py perſon .more ofg. 54.8 
 lnd,1OR. "hige a ” "Ml , 


cagh + | 
The Echaac of: BP i : 00: 


For every perſon and hog 
more inthe Signature PAS 

More for a Parfonage then 
Viccarage, more for an-Ab: 
bacy then a Parſonage 

To the Dire&or of the Chan.} Direftor of 
cery for "the Writing and| | || © 7 07 
Regiſtring of a Confirmas (OPerords 
tion or Infeoffment off _- park rr 
Land of Five pounds or 4 wr,” 
under, with the Prcecepr of + - > mo Con: 
Seiſing doly and: orderly} aa 
paſt Y 3 An.1621. 

For'Ten pounds Land oran-y - —_ of 


der, with the Precept 'of 00. o the Lord 
' Sciſing executed 5 Proteflors 


For the like under Thirty Scotland, 
pound, or a 'Barc y'. s 00 © dag 
Fora Barony 10 Oo 0 wy 


therein contained, fo as th 
» wholecxceed not 201, 


For a Remiſlion or Reſpi (g) 23 Part. 
ea Yeoman I oo TT An- 


And for every Barony mor 
ids 00 0 


wy O 


” rd Moze y, 


For every ir more then) 
one contained therein 


4: 
And every perſon of that 
rank more contain'd there->2 


Toa Lord 

And for every perſon of tha 
rank, more then one con 
tained therein 

For Commiſſions paſſing the 
Quarter Seal for ſerving ofi £ 


Brieves in favor of a Yeo- 


27 
bF 
=" 


In favor of a-Baron: 
In favor of a Lord of Parlia- 


For the Regiſtrating a Re-) 


corn tO'A common man - 


Toa Lord. 

For Precepts upon the Re- 
torn for Lands , - under ay 
Ten pound Land 


F- 


©O- © 


O00 0 
OD © 
00' 0 


00 O 
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cepts 


To the Writers of the Signer. 


For ane Signature of whatſoe-| 
ver Infeoftment, Reſigna- | 
tion, Confirmation, or E- >1 
reion, for the firſt ſheer | 

<thereof ; 

For every ſheet more I 

Ane Preſentation to a Parſom) 

, ageand Vicarage 

Ane Signatare ofa ning 3 

I 


Oo 


or Abbacy, containing a 
ſheet of Paper 
For every ſheet more I 
For a Summons of a: ſheet of 
Paper 2 
For every ſheet more O 
For common'Letters O 


To the Writers to the Privy Seak. 


For the Eſcheat of a common} 
man- 5 


Scorch M, 
F or the ſecond and ehied'Pre-Y acts 


00 © 


(1) Ordy-- __ | 


nance of the 


Lord: of Se 


I O' © cret {omneil, 


13: 4 


For: 


An. 1606. - , 


IN" IN +” 
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Pr ves HAS LL Wag 
For pil perſon more of). 
© hat gank, not exceedingSa 1:06 8 


þ | ob 
The Eſcheat of a Baron --- 1 06 8 
And for every perſon more 
of that-rank,' not ere 13 4 
ing the number aforeſaid 
The Eſcheat of a Lord o 
Parliament” - | w ; antes 
And for every perſon more,) 
not exceeding the EY OO © 


aforeſaid 
Signature of a Vicarage x 000 
Of a Parſonage | +2 "00 © 
A-Remiſfion or art] toa * 0 


COMMON. Man 


that rank contained in 
Signature 

To a Baron IC is \ 00'0 
And for every perſon:morey 
of that rank contained in 0 10 © 
the Signature - + 

An Infteoffment . of, Fiv 
' poundLand or under 


 Audforevery perſon mor 
= 05 '© 


c "7 
"up 
For 


by 


24248) _ 
For Ten pounELand or un- 


der 


al, a 


To the ordinary Clerks of the Seſſion. 


For comman...and ordinary Rl (Ordinance 
Extrads I3 4 ;, A». I655. 


The Regiſtration £0. Pay as 

much ; "Ing 
For Regiſtrating of an'Ob- 

ligation jo "3-4 


For.the Extra thereof ©; 13 4 
For an A& of Lats Comteſta- OR 
tion, and for every ſheet ah 00.0 
the AG and Decreer 
Being our Twenty pence, and more then 
the Fees taken in Evxgland for Copies of 
Depofitions and Decrecs, 


Tothe e Regiſter of Seifings and 


Fd Rewerſions. 


For eyery Leafe ofthe Reg, 5 8 

- ſtep * 
For Regiſtring of Seiſtngs and Reyerſions,, 
which being about our s 5, 3d. exceeds the 


Fees 


 (m)Ord- 


 * mance 1606. 


(n) Ordi- 


(0) Ordi- 
nance of the 


cret Council 
and Seſſion 
in An.1606. 
ratified in 
the Parlia- 

' ment 1621. 


For a Precept of Arreſtm 


' For every Relaxation per ſe 
marcui655s. And for every perſon therein contained 
i accordingly. 


Loyd; of Se- 


hs { $344 4 
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News econ-in Eoglind, for drawing oren= |} 
ring Deeds or Decrees. 


To the Sheriffs Clerk, 
Scotch Money. 


ent 
with the Seal thercof jo 6 8 


Which .is more then our allowed Sheriff; 
Fee for a common Warrant. 


To be Clerk of rhe Bills. 
-o 6 8 


To the Commiſſary Clarks. 


Four pennies Scotch for the] 


putting of an A& into the 

Book, and further as the; 

Writings ſhall be in m—— | 

tity, and the Extra& ofthe; 3 #4 
ſame as much , and further 

at, the diſcretion of the | 

Judge 5 7 
or 


<7 
_ 
0 -. 


. (297) _ 
-— For ptrononncing of Sen-. | 
rences in'{mall AQions off , 
"the avail of zol, _ 3 4 
Money. 
And of Sentences in Cauſes > 
of greater avail | 


All which, if duly conſidered and put 
together, with many other Fees and Ex- 
pences not here enumerated, together with 
the cravings and rakiogs of Bazliffo and 
M:P.;ngers, Arbitrary demands or takings 
of the Clerks and ander Writers, Solici- 
tors: or Agents, as they there call them. 
And no ſmall Fees of their Pablids Notts 
ries, who tan take Half-a-crown Engliſh 
for writing -a Certificate or Atceſtation of 
Tweiity eight Lines, ' with fow words:in 
each of rhe; ahd Four” or tive ſhillings 
fot firming ot putting a han to it ; arid in 
a freqqent ule and; employment in many 
bf thelr Luw-Suirs iaud Proccedingy,! do 
4s the Notaties ny Holland, Flanders , and 
other forein'places, not think any of their 
atd lab6#s t6 be ſicivfiedwith 2 liccle..... 
ior Prakmitry ;'. and {rv 
i” I 1 

wu 


alage 


TS" oo oe; ON. 

falage of the Tenants and common fore 
of people of thar Nation, their great 
want of Money and Silver which may 
make ſmaller Fees to be bigand unweildy ; 
and that more labor may be bad there for 
a tittle money where it is ſcarce, then 
where it is more pk.ntiful; may without 
any force or impoſition put upon any 
mans belief, be underſtood tobe fo large 
enough and fuffictent , as that; they mighe 
have beſtowed a better care and dreſs up- 
on their Records and Regiſtries. of. theic 
Law matters, then by their homely Re- 
cording and Regiſtring of. them, to render 
& expole them to be but rather as ſo many 
Abortions, Out-cafts, and Negle&s of Time, 
then Records or Regiſters, which being 
for the moſt part (ſome few little Parch- 
ment Bukes of Memerials, onely except- 
ed ) but clad: in Paper, and Reaching 
yery little beyond One hundred Jait 


paſt ; and their Writs and- Proces as ſo 
many fcraps and fragments, naſtily 
crouded and crammed together, in ſordid, 
broken, and tattered Pokes,' as they call 


them, orlittle Bogs of miſuſed G* 
| or 


| ode 
or Caves made them whilſt they were in 
the Tower of London (though with grear 
ains and care there, putinto a more clean- 
ly and orderly cuſtody) ſeem to be but as 
the m3ſuſage of Records and Regiſtries, and 
deformity it ſelf impriſoned and taken cap- 
t1Ve. 

And if their Fees and Prices were ſo 
ſmall or caſfie (as they 21k thee, but are 
not) are by the many Traverſes and Cir- 
cuits of their Laws ( in which the Fees of 
their Advocates and Lawyers, are for their 
ſeveral Pleadings or Conſultations, bur 
Twenty (billings erling, or thirty, and 
ſometimes forty, according to the care 
and merit of the Cauſe or Advocate) and 
the tediouſneſs of their proceedings, with 
the drinking pennies, or money demanded 
by their Lads and Writers (who can look 
upon their Table of. Prices, and yet crave 
and finde a way to take all they can get 
above them } too much ſwelled up and 
madeto be a large foot or ſummatotalis, at 
the end of the Clients comptor Reckon- 
ing 3 which a too. ſmall allowance” of 
Charges to be rated and laid upon the 


I't 2 Van- 


" 
WS. - 
b = 


proportion of a Pigmey-to 4 Gieam, may 
make it to. be heavy and (burdenſome 
enough,' and give the winner little cauſe 
to. boaſt of his vidory-;' or ro-liftup' his 
thoughts, and think he is uponhis high 
borſe, when he findes himſelf in a wotſe 
condition, then when he ficſt began to neg- 
lef his other affaizs,and ran after his hopes 
and expecation, 


Spain, if they. were better conditioned 
then they are, -ſo'cheap or eafie as to bal- 
lance the —_— or many attendancies, 
which by wotul experience are faund' ts-be 


tharwe have in Engloes for as 


——— — _ -—Y ht. _ F1 


CHAP, XXITI. 


' very roftly or bur dewfouve.. 


"Or norwithſianding the end filhe akd 
— Severe of their Regldde- 


Es" WA patty much yo the rate Or 


» a = ww << cs i w— wt Py 


Nor are the proceedingsi inthe Laws of- 


inchem, . or to.invite us t6-anexchange of - 


[The Charges of Law Snits in Spain, are- 


mentes,, 


a—_  MA+R8\$ at a Yu, Swan TJ .- 


” = 
- ® 4 
as a” * 


bue Twelve 
e for making of a 


mens; 25toallow a Notary 
pence or fifteen 
Bond, and keeping 
of. it,or the like,whilſt he walking amongſt 
his Clerks, and diftating-e0\ohe ts make t 
Bond or Petition , andto another, to eriter 
it; makes it to'be done With #care, but 
proportionable'to his pay.' And that by 
a. Progrratica'oi Philip" the Second, Kiny 


a Prorocol or Regifter 


of Spain, in &ano 15694 it Wis ordaitied, 


That Noraries' ſhould upon pain of refti+ 
tution, recetye: nothing bue-wlat was by 
Law allowed and app » them,” Etjar 

ſpemte &+ libars aliquid ultrs preffetur; 
though it were fteely and without aking; 
given 3 ate were orderedeo underwrite if 
every of their: Inftrwenenrts:(p or Wrwv 
tings, Whatwas pard chem. 

And by a Preclamariowe or Ordinance of 
Fbilipthe Forth; Kinpof Spdit; it tnno 
1623. which: commands 1þe foivier Laws 
and Regulations be obſerved; inter the 
puniſhmenms theres - commined ; (C which 
many of their fierce Eaws have not always 


(p) Jaxta 


Text im [.6. 
tt-25. 4. 
Recopil. &5+.- 
in tit. 17+ 


thehickrobe) avdybriefiof ids Offices ; 
if, 


and if they bs n+ he Proprivtors thee 


is 


, ric ((a99) 
10 endure four. years: baniſbment ; that the 
Clerks in tbe. Chanceries and Audiencias 
do not take any Fees is Suits; neitber for 
the Books which.ſball be drawn, mor the 


Proofs which ſhall. be wade, nor for follow- 


— ay the Suit, until the cauſe be adjudged (q), 


ww 4alſfowocÞ: Tau > M= i” ine. is a iy. 4 a 
M yr "Pw. » 
. of 


(which may teach chem to reckon with In- 
tereſt) and they ſball be Taxed or Aſſeſſed by 
the General Aſleſſor, (whichmay coſt the 
Clientsin their trouble and attendance 
more then they are like co ſave by it ) 
«dey 1be pain of being deprived of their 
Offices,. aud diſabled toexecute any others ; 
and that the Judges do net decree nor deter- 
wine any Suit, wherein it ſball not be accom- 
pliſbed, and may not take- money for making 
Reports of-Suits , but onely ſuch as by the 
Statute ſball be due unto them for the Entry 
of their Suits, nader the penalty of the loſs 
of their Offices, aud tobe beniſbed.for four 
years, if the y be not Proprietors. 

And that they are ſworn to obſerve 
their Regls's, do give Bond ro be true and 
faithful in their Offices, and run no ſmall 
hazard if they\do misbehave themſclyes, 
are to have their Books and Papers ſearch= 
ed 


a 
«d into, and EN an W=grt Bo 
tor every year appointed, andan 
every three years, who is to take inand exa- 
mine all Complaints which ſhall be agaiaſt 
them. And if Gyfis or Bribes do nor 
thicken or hinder his fight, is grievouſly 
ro fine and puniſh (ach as he ſhall find to be 
guilty ; and that their Judges or Inquiſitors 
own evil Actions or Connivances,. are al- 
ſo as ſtrialy to be examined upon any 
Complaints "which ſhall be made againſt 
them ; and that by their Laws and SanfJs- 
ons he that gives a Bribe to the Judges, As 
well as to. theic Clerks or. Officers, is not 
onely to. be ſeverely puniſhed, but loſe 
the beneſitwhich be expected by.i it. 

It.is well enough known, and. all chat 
ſhall have occaſion to.try it, may be well 
aſſured; that the Notaries who areacertain 
and ſet nuwber in every City and Province, 
and thereby inticuled not onely to 
moſt of the bufineſs and affairs of making 
Infiruments or Writings , but to the exa- 
mination of wh, ;. and avto the great: 
eſt, and miniſterial, and writing part of the 
Aavces and proceedings before the Judges 


Or 


-ortheit Delegates, domanage moſt of the 
Caules, agd prepare thein for heating, ds 
by 4 mvſltiplicity of buſineſs cranſafed in 
cheit Offices, make their Fees, which other- 
wiſe [em to be too finall and lender, fo 
to tetompence them in the bulk or num- 
ber as they can, either in'the contemplati- 
on of the gain it ſelf; or for an employ- 
ment of: their wits and knavery colore offi- 
ei, afford to give Five handred pounds 
ſterling to be made a Notary ; and are if 
they could be kept within the compaſs of 
the allowed Fees, the better enabled to 
endure them, | and to be lefs greedy theri 
they are, by the cleapnels of their Rates 
or Proviſions of livelihood, which are ſo 
cafe, as he chat hath'bntnine Maraveds, 
which aivbtinceth bar to little more hen 
an Engliſh penny ; for copying or ſerarch- 
ing of a fide of Paper with Four or five 
words in' a Lipe , few"Lines and (hore 
Paper,” day for chat briy 4Wo® potind-of - 
Graper, and for Thite pence a Quart of 
Wine ; which being by tieceflty of the 
hear of the Cbmtrey 0 be thinpled' with 
two Quarts bf Warer, makes the FppoſMtl 

, Cheap* 


(255) 
Cheap-Writer a good Beverage, Fleſh- 
mear being ſo little uſed amongſt them, 
and {oſcarce, as he is a Don of none of the 
ſmalleſt ſize which can purchaſe any great 
quantity of it, 

Will notwithſtanding not do but as 
their Fees and over- plus Rewards ſhall per- 
{wade them, and fear not to take it, - be-. 
cauſe, beſides the nature or cuſtom of the 
Spamiards, in hating to inform, as much as 
to be informed againſt; and that many of 
them having in their employments and 
places in Naples, Sicily, Millan, and the 
Weft-Indier, inriched themſelves by pilla+ 
ging andexaQing of the people, do take 
it to be unworthy of their newly acquired 
greatneſs, to reſtrain others from that wher- 
in they ſped ſo well ſelves; and that 
it isas dangerous for ham that gives a Bribe 
ro be diſcovered, as to him that receives it 5 
and the Adwocates and Notaries doing moft 
or giving the ſooneſt diſpatch, and nfing 
the better diligence, where they are beſt 
paid or promiſed, it being there uſual e- 
nough, to promiſe them over-plus rewards 
out'of the viFory or ſucceſs of the cauſe; 

| K k and 


NeY (256) 
and to make them preſents according to 
the value, eſtimate, or difficulty there- 
of, And as Cuſtomary forthem, in the 
mean time to fend to their Clients, if they 
donot bring it, for any thing they want 
within the reach of their Trades or Con- 
dition; as for Cloth, Wines, Candles, 
&-c. And though the Adwocates ordi- 
nary Fee for pleading be there but Ten 
Reals or Five fhilling ſterling ; yet for 
matters of more ſerious advice, they have 
Twenty ſhillings ſterling ; and for what 
they fall ſhort in their other Fees have it 
plentitully recompenced with the Cuſtem 
of the Courts of that Nation, which is not 
ro grant things ( as are in England of 
courſe and Ex Officio by Miniſterial Offi- 
cers) without Petitions and Orders, as 
to arreſt a CreditoP or the like, and 
the Petitions firſt to be peruſed by an 
Adwacate, who in a multicude which every 
day do attend their Houfes, are no looſers 
by taking ſo ſmall a Fee as Four 

Reals. 

And thoughthe Client hath a power to 
ele& and make choice of his Notary, or 
Clerk; 


| (257) 
Clerk; [yet he knowing that he will' noc 
work but for good Fees, and cannot be 
otherwiſe aſſared of his fidelity, if the ad- 
verſe party ſhould offer him more, is in- 
forced topo as high as his Parſe will at firſt 
permit him; otherwiſe in the examination 
of his TeStjgos or Witneſſes, he ſhall have 
thetruth cobe ſtifled, ſuppreſſed, or per- 
Plexed. And if the Teſtimony. be well 
expreſſed or written, will if he be not di- | 
ligently watched by the party himſelf, or 
his Adwocates, either not read what is writ- 
ten, or miſread it to abuſe or miſlead the 
Frutlr and the Judges. And if hebeto 
take a Bond or Security, by order of the 
Judges, wil), if he be not well paid, miſlike 
all the Security which ſhall be tendred, 
though the beſt, or all the menin a Town 
ſhould be brought unto him one after an- 
other, 

And if any Complaint be made,it is by 


their Law to be proved by two Witneſles (,) $:cus. 
which are hard to befound in a matter of 4*» Gl/fe 


Bribes or exceſſive Fees, for Probatio plena 


& legittima a full and legal proof is to be verbi tgir- 


by ewo Witneſſes Cr), Et fe ſponte ſe of- 
Kk 3 ferunt 


"(288) 
(s) þ gre ferumt preſumantur ſuſpe&i (+); and if 
© they teſtific of their own accord, are held 
a be duſpeGed 3; Deeds may be denied 
Toit. Per duos teftes (t) omni exceptione Majores 
| (1) Decim etiam ft nonſrat ex deſcriptis in inſtruments, 
'm ca-3- 1” þy two credible Wirnefles though they be 
d& Prebat. not named in the Deeds or Inſtrumenes, 
(s) Cevar- - The Accuſationmuſt be (x) Per: view 
= oaths AGus coram Tabellione before another:No- 
249. 1, tary, ( who being ſenfible of his own 
pranks and condition, is not like to. be 
very fierce againſt one _that- trades.in the 
like offtaces-; the Judge cannot Cogers 
(wi) }uxra offenſum (w) ad accriſandum compel he 


— party accuſing, (as we do-here) - to proſe- 
fat. cute! Newo cogitur teſtficari- contra gfes: 
man 


guinenm nſqiu ad ſextuni gradum a Kin 
tothe fixth degree, is not to be compel'd to 
be a witneſs, The Judge z» ipquifitione gewe- 
rali interrogare debet teſtes ſolum modo de de- 
(: fray li&is notoriis ©» manifeftis non tamen de ( x) 
tides: m occultis nec tefles jurare debent detegere oc» 
Jx«rb in" culta:upon a general Inquiſition is onely 
fine de Her : . : 
o/ationitmy, 2 cxamine: Witnelſles concerning notori- 
ous offences not hidden or private. Alis- 


qwin ({ay their Lawyers) poterunt uti, ſub- 
terfugio 


: IZZY: 7 
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rerfugip” (- amp hibologia : wenborum judi: 
cemgne eludere reſpondendo'ſe-illud neſcire, 
otherwiſe they may ule —_ and £qui- 
vacations, and Jeceive:the. Judgeiinan- 
ſwering, \that. they. .CANGt: "#8 ag (4) de (3%, Pawi” 
dubiu; Judex petins debeti' abſolvere. quam CH ® 
condewngre.rewns_ & ſudgeſhould rather 
incline;to, ab@alue the Delinqueaty ichento-* - S » 
condemn him ia dhingedogiiyl,: ((w)Rer (=) FRY ' 
nuntiato terming probatorie £2 bit ſententi- ſugar li 42 
an defunitivam'Rei tefker (Poprobationes ad- (+2. þ; quis 
mitywnnr > alter b Renuntidtion bf. che 5772.07 
Tem: Probatpry: arid a»Sentence defini» ? 
tive Wignelles may be-produced, on the 
Dehpquents parts. . 

And: hen theid Laws have ſometimes 
allowed As many; Exdeptions apatalt Witr 
neileg ay amount ta: (2). Hundred. As: a» (a) Ayer 
mongſt many/other : (b)\ quia infames; aut ——_— 
ebriz; -becaulc they.areinfafions or deank- 8. ar:,7- 5 
ards, Enemiges Copitaler, malitiousorimore C3, 
tal enemies before or at the time of their 5»arex. de 
examination 3.05 that they delivered: their 7451 pert: 
Teſtimony oppaſſuonedemente encfts canſa, Temp. ns 
pallionately in chat: cauſe , it will Þeno 
great piece of bufigeſfs for a Notaryto put 


by, 


- - 


ba. ---- AE 
by; deter; 'or ger offi from bis accuſers and 
chen'allo ir-will nor be aliccle dangerous 

forthoſe that accuſed him. 
F Who if he clear himſelf, will haye his 
(-)D. D damage- ( ©) dtrente quilitate injiurie Or 
ayer of perſene, according to his quality and per- 
' Snjuriv Aw fon, ad demna expenſas & intereſſe pro in- 
-— wr—rk jhria" eidem illats ©» ad one Incrum quod 
rm, cap.6) Incrari \poterit fi-talis injurio ſibi'non illata 
"wn 7-  fuiſſet, and.expencesfor all that he loſt by 
.  afalſe accuſation, or might have gotten, if 
' it had not been. And if arty Complaint 
could: be'made out by any Proof or' Evi- 
denceto- make him'a Cobechedor, or guil- 
ty of Exacion, the Complaint-is to-be 
exhibieed, but at certain times limited be- 
fore, when the complainer or his witneſſes, 
memorials, .ordefire of revenge may die, 
orbeto ſeek. And if the Notary, as com- 
monly he will be fare to do, can but make 
the Inquiſidor or Viſidor his Friend ; who 
like theold Fox, ſer to examine and fit in 
judgment amongſt the Poxltry, and to en- 
quire of them-what Complaints they or 
any of their Friends or Kinred have againſt 
the yonger Foxes or Cxbs, will bz ſure to 
take 
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take a care to make himſelf ho loofer by 
it, doth not onely elgape all-the, Com- 
plaints, ſhall at chat viſitation. be-made #- 
gainſt him, but is ſure to continue his place 
again till che next Fifdor comech (which 
is not often) and be ready upon all occa- 
flons to cutthe Muftachoes ſhorter of him, 
or his Attefiadors, or Witneſſes that acca- 
ſed him, and to do miſchief to all their 
buſineſs and affairs ; many, or ſome of 
which, have no other wayto paſs, bur 
through his Office or Hands. 

So as their over rigid, Reglas, or too 
 Tirtle © allowance of well carned. or ne- 
ceflary Fees, which they think to be as 
unreaſonable to keep, as a Faoft in the 
time of cheir Carneftolendas, Sbrove-tide 
or Anti-Lent ; -and as impoſſible to. be 
obeyed, as for a Speniard'not tabe proud 
of a little ; do but in conſequence and 
daily experience , make them. to break. 
through and keep no rules ar all, efpeci- 
ally where the King and his Grandees, the 
Nobility, and che Richer-part of the peo- 
ple, have all or moſt part of the money, 
" and the common people fo little ; whey 
t 
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bz) 
tie Gold and Sil: $08 ug, por 
ried and (ent awiy, Hi) 
die Wars ar#*C! thetor in et Ce 
rreys, andthe Natives' lefr *onely''to 
theit arm tide* and boafting, and 
to'&6 a felyes with' their Obart; 
and' Maravedii \Rt bare nidde Of Braſs 
and Copper, until 4n Office; or place,” or 
employment, ati be gaided ro berter their 
condition,” wheh like Do; Yor Eanrel, Which 
being. kept hungry, do'Bteak into other 
Mens Houles' and Lands, 'rhey do that 
Wwhicl” they ns not, 'Or as 6 ly- ſlaves 
ng ie'sel Vich iouldy' Bigker and 
Water', keep no order” in 
HErDyer when "they fall come to a bet- 
tex!7- "The p oft To which then they 
take,” dr to' relmbutſe themſelves as 
faſt” as they cari the moyey which they or 
their friends paid for their' places , od 


ow - Efitich and oggrandize 


the” beſt 'uſe the 
ney aff he "before any foul bay: 


per; © where when. Opportunity which 
Rep Theif, and Neceffity which.dath 


aiany times,” though it ſhould not cogere 


ad 


a x 1 © Mk «mdf nt arnitic cat. Kt... tur. nd 
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(.26} 1) 
ad turpia and Prides which makes;Necef- 
ficies 3 ſhall have.done; their, bowpges' to, 
their ſeveral Temptations, their Reglas, 
or too narrow Limitation of Fees, do 
get nb better obſervance,; then their. rigid 
Laws of prohibiting Gold, {,Silyer, or 
Bullion, co be carried ont of Spais, up- 
on pain of Confaſcation , of the Ship, 

and all the, Freight, | which, doth nor 
deter men by the help of 'Conniving- 
Officers , to carry and convey- to Sea 
all chat can be gottenz or to confiſcate 
Goods not cuſtomed; - of putting down 
or- forbidding Farthingeles , ' worn by 
their Wives or Donnas, their Pragma- 
tica;s of Limitation of Portions or Dow- 
ries, as he that- hath Five. hundred. thou- 
fand of Maraveds of Rents per anzum, 
which is not much above.. our Three 
hundred pounds per ananm ſterling, not to 


exceed aMilionof Marguedis(d)in Dowry (4) Chapreri 


with a Daughter, which is litcle more then 


Record the.time of, their entrance and de- 
parture before the Secretary of the Coun- 
LI cil, 


tion b 


our Six hundred pounds ſterling :: And jj ;;, 
that Suiters at Law who, are bound to Fourth. 


(e) Livy, 
lib, 242, & 
26;. 


C9264) 
cil, where the ſuir ſhall'depend, may noe 
reſide it the Court in any one year aboye 
thirty days, which notwithſtanding all 
their pretences, or it may be intentions of a 
very quick diſpatch, if it. could beobſerved, 
do but lengthen out their delays tothe en- 
ſuing years, and in that and other their at- 
rempts of making ſevere Laws, do ſpeed no 
better then their jealous penning ap their 
Wives, and keeping a watch over them z 
or then the Agrarian Law did amongſt the 
Romans, which when it would allow no 
morethen Five handred Acres of Land to 
be enjoyed by any man, took fo little 
effe&, as the people afterwards com. 
plained, that they could get but (e) two 
Acres a peece, and ſcarce ground to build 
anecefſary Houſe, and to bury their dead 
in : And Lycinins himſelf who was one of 
their Tribunes-, | and a pretended Pre- 
ſerver of their Laws and Liberties, and 
choughetharthe more care that he took for 
himſelf, would be the better for the peo» 
ple,, was ſhortly afrer catched or taken 
with miſcotinting or having a thouland 
Acresof Land, purchaſed by a trick in his 


Sons 


b 
| 
| 
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Sons name, did in the anpraQicablencl; 


of that Lewelling humor , which after the 


many Seditions and Tumules which it 


made to little purpoſe; its often dying and 
reviving again the throwing of Spurins 


Caſſews, 2 man otherwiſe well deſerving of 


that Commonwealth from the Tarpejan 
Rock 3 (f) ruine of the bufie and popular 
Graochbi, and the original; as ſome of the 
learned have been of opinion of the bloody 
diſorders and proſcriptions of Syl/a and 
Marivs, proveto be asſhortlivedand un- 
durable, as chat of che Roman Cenſors over- 
ſeeing Apparel,Diet,and Expences, which 
like Waters impriſoned, did ſoon break 
their Banks, and yield up all thoſe Severi- 
ties to a looſe and , Afrarick- Luxury, or 
as licele laſting andeffeQual, as the Oppien 
Law which made it death for the Reman 
Dames or Wives to drink Wine. 

$o as all the comfort which: che Men of 
Spain, 'or ſuch as do theretrade or inhabit, 
do get by the pretence of a cheap going 


to Law, isno more, butthat the Proceſs 


and Suits, are oppreſfive, chargeable, and 
intolerably tedious; and may have reaſon to 
Ll 2 believe, 


(f) Dial. 
Pitav. lib. 
3- cap.5- 83. 
O& lib4. cap. 
I5O, I51. 


C266) 
Co)Vid ) Vide Sir elieve;, | that Sir iCharles Cornwallis ( 2), 
Cormmalls Leiger. Ambaiſzdor. for James, King of 


bow England, in Azno 1605. had ground uf- 


ters of 511w- ficient for wi:at he then heay:ly complain- 
firiow Per- ed, of by” his Letteri:rothe King of Spain, 


md 'That in'tbat Kingdom at was (known by ex- 


of Stare.  perience; that the Suits in Law were im- 


Sow mortal ; tbat the Engliſh Merchants were 


An. 7654- -wader a prey to the. bungry and greedy, upon 


| * Pretences, not ſo.'mnch as;probable and falſe 
| \ſentences given; and never reprehended oy 
found faxult with: . Thatthe Rule is too 
thor, andthe pradtife too long -- and that 
be-thathath: the longeſt breath and Purſe, 
1s ſure to 'come to his journeys end upon 
good confiderations z and ſo to weary and 
tire out: his Adveelaty, {a&he mult be glad 
toibe rid of hich. upon ay. conditions, ' 
For when:men ſhall deſerve more, and 
their labor-ſhall excced the allowance of 
their pay; orirecompence;..and che neceſli- 
ties and+ occaſions: of -people: (hall bring 
them to. require or make uſe of them, 
there will be many little back Doors or 
Poſterns: made or found: out,., where the 


Fore-gate or Door is too ſtraight or. nar= | 
rowly 


(s), 
g of 
 {uf- 
lain- 
Dain, 
y ex- 
$15 
were 
upon 
falſe 
d or 
£00 
that 
zrle, 
pon 
and 
glad 
and 
:e of 
eflj- 
cing 
Mm, 
s Or 
the 


nar | 


wly 


T9 
bartoowly watched 3/'and ary aki” or) the | 
one fide, 'or 'a voluntary - > fd 
giving” 0n the other , or ſome” neat ſhilt 
of " artiſice Invented | to fatsfie- thi org» 
vitip and (greedy appetites 'of thoſe 'that 
are *kept hungry; 'or ſome | inventi6h 
or” way found” out | to remove their dul- 
nels} unwillingneſs , auſtertties; del4 

partialities , 'of' pretences ;' and"! if thoſk 
that ſhall have to do with them , ſhall nor 
be inforced to find out irregular and by- 
ways_to get a diſpatch of their buſineſz, 
and to be as Pandors and Pimps to their 
corruptions ; they themſelves will not 
want devices and contrivances to acquire 
Bribes, Preſents, and Friendſhips, and to 
lay hold of every thing that comes in the 
way of a raging and neceſſitated deſire of 


gain, (þ ) Padre Paulo Servita the Learned 7, j1;p,, 
Crvedies well obſerving, That every one Inquiſition 


oth willingly endure a reaſonable Bond, but 
will from an exceſſive one, ſeek by all means, 
though indire&, to free himſelf ; and if there 
be no ordinary means, will run to extraordi- 
nary ; and that the Gordian knot was cut be- 

cauſe it conld not be unticd. 
Thoſe 


(168) 
- 1; Thole their {everities of Laws producing 


. 
= 


ne Petten figs than multiplied Tricks and 
_. Dereipss togelude them, -which with that 
4198; are. no leſs innovel pr infrequent 
than-;for their fields to (well of Roſemary, 
and themſclyesof 4jas or Gerlick,the daily 
heater of their cald ſtomachs, and a great 
part of rhe Fong and Philick of their com: 
mon or pporer (art of People. _-.;1; 
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CHAP. XXIV. 


| Of the Fees and Expences in Law.Pro- 
ceedings in Holland, and the Confede- 
rate Belgick Provinces. 


Nd as to the ſuppoſed cheapneſs of 

Dutch Laws or Proceedings, though 
3 Friend of Mr. Hwugb Peters. writing in 
favor of the late deſign of bringing the 
Jews in again amongſt us into Ezgland , 
could ſtep out of his way to vindicate him 
from what Mr. William Prynne had juſtly 
charged upon him. That he had in his 
Book called Good work, (3) for a good Mogi- (;) God 
ftrate, adviled to burn all the Records in _ 4 
the Tower of Londoxn.. And troubled him- ; ag, 
ſelf as well as his Ink and Paper, to tellthe 
World that Mr. Prynze bad miſtaken or 
wronged Mr. Peters, charging him there- (4) Ifacls 
with; Whes as, ſaich the Vindicator, or pour gre 
Mr. D. L. there 3s in that Book of Mr.Pe- 4, or ſome 
ters, which.» of publeck uſe and benefit, for Fg mad 
10 be practiſed in awell-gowerned and Chri- «imiſrion in 
ftian Commonwealth (kh) no ſuch poyſon as **="8/and 


| 654D.L fg. 
oh 4 
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#his Spider ( meaning Mr. Pryzne )) bath 
ſucket from it. In Folio 33; where Mr. Pe. 
ters {aith he,doth onely {ay, That if the pre- 
miſſes were carried on of the Law truly, Re- 
formed, of Regiſters in every Pariſh, where- 
in every man may know and enjoy his own 
whilſt be lives, and be ſure bis will ſhould 
be peformed when he is dead. It were beſt 
all Records that lie any where to binder, ſuch 
a ſettlement were burned, yea, the Records 
in the Tower that are the Monuments of 
Tyranny. 

Whereas, it he that can ſo patch and 
peece up Mr. Peters meaning, as he thinks, 
with words beyond his words or ſence, or 
any conſtruction which can be made there. 
' of would be but ſuch a Friend to truth,as to 
look well on the words of Mr. Peters in 
that Folio, as hecalls it, of the Book cal- 
led Good work for a Magiſtrate, he will not 
be able to finde the wordsorſenſe which 
heis ſo willing to put upon the Reader ; 
either as Proxima antecedentis or conſe- 
quentia, or the words which in the Vindi- 
cation are ſo put together to help him ont 
of his Error, 

For 


© "1 SN 
| xFor in p.z9 of his miſcalled Good. work 
for a MagiSirate, "Mr. Peters hath theſe one- 
ly words: as they are chere ro be read in 
their: ſeveral Paragraphs, preceding! and 
following one another, 7%. 

'Why are not the Fees of Phyſutans flint» 
ed, and their belp commanded upon s known 
pies i know they cannot ſuffer by it. 

: 1 Willy: and Teflaments may be: acknaw- 
ledged by the next two FuStzces (he would 
have aid perhaps before the next two Ju- 
ſtices) before whom they way be proved with- 
out 'any charge, ' and thenentred intotbe. for- 
mer Regifter of the Pariſh, in a Book Rept it in 
every Pariſb to that purpoſe. 
- This being done, it is very adviſablets 
burn all the old Records,” 'yea, even thoſe in 
the Tower, the Monuments: of Tyranny, ; 
No Lowyer to flees at wp Committee, 
| And not-content with chat miſtake or 
failing, doth after much ignorant and cauſ- 
leſs" railing againſt: the Laws of -Exgland, 
and: the; Profeſſors: thereof ; : confidently 
aver 5 that Mr.. Peters had ſhewed-to a 
Comrhittee at. Weſtminfier of ſixty of 
Mm the 


es 
"(2 Thaels the Parliament : In Holand, (1) That paſt 


— for two ſhillings for the whole Conweyauce of 
pleaded, os Houſe and Lands worth Three thouſand 


_— w_ pennds ( it is likely he meant- ( which 
1:74 aft the Faults of the Printer, or the ſenſe of 
miſſion into the words will not allow him.) that in 


England, = Holland for two ſhillings the whole Con- 


- with a Vow 


Yl | Þ. > dieais of veyance of a Houſe worth Three thouſand 


17. Peters Pounds did paſs) and atthe ſame time Fift 
ag => foe ſheets if Paper ſbewn for the Che? 
ance,coft Fifty pounds but of F ifteen hundred 
pounds(wherein we maſt take his miſtaken 
meaning tobefor a Houſe or Land in Eng- 

land worth Fifteen hundred pounds; for 

a Conveyance is not properly or uſually 

faid to be of Fifteen hundred /-pounds in 

money: - But whether foraLeafe or Land. 

worth; that money, there could be no 

ſuch ſum of money expended, it the Land 

were not of a great yearly value,and a fine 
tevied of it, unte(s at Dyzry Houſe (which 

Major Fervi in his Complaint to the late 
Parliament; did not take 'to: be an *Ex+ 

empt” from: remarkable failings) where 

till it ' was -complained of, ſome of the 

Clerks or Writers, in an over great _ Or 

me- 


73) 
fomething elſe-in the making of the 4ſſs- 
races of Delinquents, or Common. 
wealths Lands, woald mention many or 
every Room in a dwelling Houſe, with 
their Meaſures and Dimenſions, - the 
Barns, Stables, Hen-rooſts, and Hog-ſties, 
ſcarcely eſcaping 3 - and unneceſſarily ſe 
diſtinguiſh, recount, and enumerate the 
Quantities ,. Buttings, and Boundings of 
every parcel of Land, as they. would be 
ſureto do him no harm who was to be paid 
by the ſheet, and according to the length, 
for making of the Conveyances) which 
they uſed like- Amalekites, making them 
to pay extraordinary ; and ſuppoſing 
that good Bargains might afford to pay 
larger Fees, took after the rate of Ten 
ſhillings a Skin to the Clerk for ingrofling 
of them and their Counterparts, 

Some of which being ſtretched out to 
Ten or twenty Skins of Parchment, and 
paid for after the rate of Twelve pence a 
ſheet to him who had che office or place 
for drawing or preparing Counſel of it 
(who was for that inhaunced drawing-fee, 
and ſome other acquirings of money the 

M m 2 wrong 


4 | be! ': (274) 

q ' wrong way inforced to give way to a more 

, conſcionable Succeſſor ) may probably be 
the Conveyances ;. the charges whereof 
Mr. Peters takes to be ſo Gigantine. 

And as to the charge and <oſtline(s of 
Conveyances in Englaad, gr cheapneſs of 
Conveyances in Holland, where he muſt 
be acknowledged to haye been no 

| ſtranger, . was certainly- too ſudden in 

3 | his own opinion, or took it too much up- 

on truſt from the ignorance or.raſhneſs of 
others, and might think he could prove 
that which will but prove him te have 
vented no ſmall error or wiſtaking of his 
OWN. - 

For it 1s well known by a conſtant and 
daily praQiſe, now and long ſince uſed 
amongſt the Dutch, and the United Pro- 
vinces, arid Recorded by ſome Authors of 
good note, who have lived amongſt them 

(w») De Sta- (4) and have not been unacquainted with 
tu Feoderat. \ . 

Belg, Pro- their Cuſtoms and Government ; thatthey 
_  vizciar.cap. do there upon every Alienation of Land 
_—— or Houſes (in which their Ships, if of any 
; conſiderable burden, are likewiſe reckon- 
= ed as Houſes ) pay the Fortieth penny 


according 


_— 


| (275) 
according to the true yalue” thereof to the 
Eſtates or Supreme Magiſtrates, towards 
the maintenarice and defence of the Land 
or State, and the burdens thereof,- 'and 
that in Amflerdaw, befjdes the Fortieth 
penny. | There is allo paid an Fightierh 
penny of the true value of the Houſes or 
Land aliend to: the uſe of the States, to- 
wards the charge . of ſome -expenfive 
Works, as building of the Church or 
Stadt. Houſe, &c. Which kinde of pay- 
ments upon Alienations, or Tranſports of 
Eſtates of that nature, are with them by a 
more ative and nimble turning of their 
wits and money, to all kinde of Trade 
and Commerce, then other Nations are 
accuſtomed to.do; ſo often and frequent, 
as the City of Leiden, which is more re- 
mote from Trade, then other Maritime 
Cities of Holland, lies under a Character 
or common ſaying or belief, That once al- 
moſt in every three years, the half of that 
City #4 alzened and ſold. 

Which way or courſe of payments, and 
rates upon Alienations, befides the Fees to 
the Notaries, Secretarice, and Greffiers, for 

preparing, 
} 
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preparing, writing, andanthenticating the 
'Deeds and Inſtruments (which coſts more 
then Two ſhillings Engliſh) cannor if che 
Houle (which is not cafie there to. be 
found ſo'cheap or ſmall fized): ſhould be 
but Four ſhillings per annum rent or value, 
and at Twenty years purchaſe in a Coun- 
. try, where'they are ſeldom at a lower 
purchafing rate, but make the very charge 
. or money to be paid for the Conveyance 
upon the Alienation, - as to-the Fortieth 
penny'to' be two ſhillings And if the 
Eightieth penny ſhall be added no lels 
then Three ſhillings ſterling 3 or if at 
Twelve years purchaſe, as to the Fortieth 
penny, will make one ſhilling two pence 
and ſomething more then a farthing. And 
when the Fightieth ſhall be paid, and ſeven 
pence more added for it, there will not be 
three penice left to defray the other charges 


of Mr, Peters Two ſhillings Conveyance, 
who doth neither in England nor Foreign 


- Parts, always it ſeems'hit the mark ; and 
may therefore do well, not to be oyer-buſie 
im ſhooting in the dark, and ſo much at 
-Rowers, where his education and preſent 

Pro- 
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Profeffion allows bim no greater alighe : 
For in England where upon Alienation of” 
Lands and Houſes onely by Fine and Re- 
covery, they do pay tothe Supreme Magi- 

.ſtrarea certain moderate rate proportioned 
according to their quantities and-yearly 
value, the charge of a Fine, which with us 
15 one of the higheſt and moſt chargeable 
kinde of Aſſurances, if the yeaily value of 
the Houſesor Lands donot exceed Twen- 
ty pounds, goes not beyond Three or four 
pounds"if it be: acknowledged in Court, 
and Four or five pounds by Commiſſion; 
andhecharge of. a Feoffmcne, which is 
an antienr, and a very ſafe and binding kind 

of Conveyance, though the Lands therein 
compriſed be of One hundzed or One 

thouſand pounds per armum,or any greater 
value, is ſometimes not above Sixthillings 
eight pence, with the Counterpart in- 
duded ;  *often/ not above Ten -ſhil- 


| lings, -and = ſeldom, if theadvice- of a 


Connſellor. or Lawyer be mort eſpecially re- 
quired it, not beyond thirty or forty 
ſhillings. - : - | 082220! 

And might haye ſeen and confidered be- 
fore» 


(578) 
 forehand, hownnlucky ic may befor him 6r 
"any other to ere a confidetice upon Sandy 
Foundations , - or ro undertake any further 
- then” his underſtanding or certain knows 
| ledge can bear himcompany 3; whea-as it 
'1s obvious to all that know thoſe Coun- 
ereysand people, that the manner\or way of 
their making cheir Aſſurances for Land oc 
Houſes in Holland, muſt of neceſlity.exceed 
the two ſhillingsrate of his phanſie; where 
beſides the fortieth and eightieth penny 
. which is due to be paid:to the State, upgn 
:the' ſale of Houſes'or Land'in Amfterdanr, 
there cannot be a Demiſe or Lealemiate of 
a Houſe without aneighth part to be year- 
ly.-paid; 'a third part-by the buyer or Te- 
nant, andtwo'thirds by the Landlord, to 
che Rulers-of that City overand above the 
Rent reſerved. /Andit there were not thoſe 
payments tothe State or Publick, the very 
Writings, Formalitics; and Expences tm 
cheir -Weiliken ar willing Sales, ors. their 
unwilling Sales,':as vypon: Skepen .Kenne- 
which are:like oucStatute Merchants, 
or Staple, muſt needs go to a higher price 
then «wo ſhillings Engliſh: The overplus 
*:10 whereof, 


— 
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whereof, if Mr. Peters ſhould be ordered 
co pay out of: his own purſe, would in ſome 
competent time perſwade him to a grea- 
ter deliberation, before he vented or flun 
out to the people his (if his Vindicator 
be not too bold with him) ſo' groundlels 
Relations,and to believe it to be impoſlible 
for him to ſtrain or diſtil thoſe far greater 
Fees and Charges into ſo ſmall a propor- 
tio, as that of his two ſhilling Conveyan - 
cenchs {everal Forms whereof, and manner 
of proceedings therein briefly laid before 
the Reader, for the. better manitcftation 
of the truth which we do here aflcrt, 
will not, we hope, be troubleſome unto 
him. 

In a Weiliken ale of Houſes in Amfter- 
dam, it is uſual for the ſeller to. put in 
two ſuttcient Sureties, to make the Houſe 
to be of good ale and poſſeſſion, and 
free itfromall former engagements; and 
the buyer if he make nor preſent \.pay- 
ment of all the money , doth pur in zwo 
ſufficient Sureties for the _—_ of what 

to be paid<i\ 
b:lacorder to which;: theparticn edrag 
t'; Nn pear 


Form of 4 
(ontratt for 
the Sale of a 
howſe in Am- 
ſterdam be- 
fore a P ub- 
lick Notary. 


(2to) 
pear before a Notary and Witneſſes, and 
{ubmic to a Writing in this Form, viz. 


Pon this preſent doy the 
day of January, 1657. before me 
J. C. by the Court of Holland admitted 
Publick Notary, dwelling in Amſterdam, 
and in the preſence of the Wirneſſes bereafter 
named, perſonally appeared A. B.- of tbe 
ſaid City | who 
did and doth confeſs and acknowledge to 
have ſold, even as be ſelleth by theſe pre- 
ſents unto C, D. alſo of Amſterdam; 
who alſo appearing, 
acknowledgeth to bave bought of the ſaid 
A. B. a Houſe end the Ground wherein it 
ftandeth , commonly called or known by 


the name of the fign of 


ſcritnate in abutting 
upon and adjoyning 
to Neighbors for the 
ſum of | 

to be paid 


And furtber npon ſuch other Conditions, 
Services, and Stipulations, as are mentioned 
in 


| G31) 


in the old and former Deed: or Inſfiruments 
of the ſaid Lands or Houſes. 


nd 


And for further aſſurance of the buyer 
(if all the money be paid, which is there 
moſt commonly not until after ſome days 
of payment given, for which a Security is 
taken) is made the following or the like 
A& or Inſtrument in Parchment, with the 
Seals of the Judges or Sheriffs, commonly 
transfixed through the former old Con- 
veyances, cancelled and adjoyned to them. 
Vit. 


WW E Form of as 
and TuStices and Sheriffs of Am- A 
ſterdam, do teftifie and declare that A. B. upon, before 


appeared before HS , and did acknowledge the nfo 


- Sheri 
ing | to have ſold, acquitted, and confirmed uno Amſter 


ing | C. D. tbe Honſe, with the Appurtenances 
the | coumontly called 
ſcitnate, lying, and being in 
adjoyning on the South fide to the Houſe of 
on the North ſide 


an. 


ns, | tothe Houſe of 
wed And be the ſaid Appearer 


in Ns 2 e= 
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declared for the ſame to be well and ſufficient« 
ly ſatisfied, and paid the firſt and aft penny, 
in ſuch wiſe as that he therefore as principal, 
and E. F. of | 

and G, H. of the ſaid (who 
are to be Citizens, and have Houſes and 
Eſtate {,fficient 'in the {aid City) alſo ap- 
pearing as Sureties both together, and 
each for the whole, did prowſe under Oh- 
ligation, of all their Goods moveable and 
immoveable, preſent, and future , to free 
and cauſe to be freed and ſecured the ſaid 
Houſe and Ground in manner aforeſaid , 
for a year and aday (which is there nader- 
ſtood tobe for ever and a day) and alſo to 
take off or remove all old Letters or En- 
gagements ; and the ſaid A. B, (the (el- 
ler) did alſo free and indenmifie his ſaid 


fraud or Cowin. 

In witneſs whereof, this Inſtrument s "gf 
ed with our Seals in Amſterdam, the Firft 
day of February, t657- 


__ Which Ioftrument Written in Parch- 
ment, is to be underneath ſigned by one of 
| the 


Sareties npon the like Obligation without - 
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the Secretaries or Town Clerks, andeach 
of the Sheriffs to put ro their reſpefive 
Seals upon Labels of Parchment, append- 
0g in Green-wax$ for writing of which 
later A& or Inſtrument, the Secretary or 
Town Clerk hath Three Gilders, which is 
Six ſhillings of our money, which he 
takes for his diligence or expedition. and 
for Salary, which 1s their allowed Fee as 
they there uſe, and take it Three Gilders 
more, which with the charge of the formec 
and IntroduQtory Ad or Inſtrument made 
by the Notary, who being allowed Five 
ſhillings ſterling for going to ſee any A& 
ratified in the City, and Ten ſhillings if he 
go into the Suburbs or Adjacent places; 
takes beſides Thaee or four ſhillings ſter- 
lng, at leaſt, for writing of it, if itbe but 
ſhort or ordinary, and one ſhilling ſterling 
for his Subſcription firm and knot, if it be 
brought ready written 3 and being not v- 
fually met een kleyn, contented with a litcle, 
15 left to diſcretion to get as much as he can 
or thinks fitting, according to the largeneſs 
or ſhortneſs of Writings, beſides what is 
tobe paid to the Sheriffs or Schepens for 
' their 
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their Seals. Which if it ſhould be no more 
then as itis in willing Sales or Outcry of 
who bids moſt for a Houle, is for the ſwall 
Seal, if the Houſe be under the value of 
Six hupdred Gilders, or our Threeſcore 
pounds four ſtivers, which is betwixt four 
pence halt-penny, and five pence of our 
money, or cight ſtivers, if it exceed that 
value. 

In which there will be as little found 
to ſupport Maſter Peters Goeden koop 
cheap rate or charge of Dutch Convey- 
anes, as in that which is ſometimes uſed 
amongſt them of Houſes by an Out- 
cry. in the preſence of the Lord Chief 
Juſtice and Sheriffs, where the Con- 
ditions are publickly read and he that 
bids moſt, being preſently to put in ſecu- 
rity for payment of the ſum of money for 
which he ſh.1l contra& for. There is be. 
ſides the Fortieth penny, and the Eighticth 
penny allo, if it bein Amfterdam, and the 
charges of che ſmall Seals to be paid tothe 
Secretary for making the As Three Gil- 
ders, which is about Six ſhillings ot our 
ſKerling money, and for Salary T hree Gil- 

ders, 


© _ _ ($5) 
ders, and alſo Four ſtivers for each hundred 
the Sale amounts unto, allo to the Cryer 
who with the Baſon and Hammer knocks 
it off, ſixteen ſtivers, to each of the Sheriffs 
there preſent two ſtiversand a half for each 
Houle, there being ſometimes twenty or 
thirty in that manner ſold in an evening, 
beſides the Pluckgels, which is acertain | 
ſum, but no great one, tobe drawn out 
of the price or.rate by him who bids moſt, 
to animate and encourage the buyersnd 
raiſe the price of the Houſe, And the 
Kantſoem Gelt, which though incertainly 
ſet, amounteth generally to above a quar- 
ter per cent. 

Nor will that of an unwilling Sale, or 
an extent upon a Skepen Kenniften or 
Bond, Which like our Srature Staple or 
Merchant, hath Executionem paratam, a 
willing (as they there call ic) condemna- 
tion. or execution inſerted, be drawn or 
twiſted. within the narrow compals of Mr. 
Peters two ſhillings Conveyance. 

For inthe ſolemnities thereof,after Bills 
for the Sale of ſuch a Houſe upon that kind 
of Exccution poſted up Ad valves Eccle- 
frarum ; 
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ftarum 5 which there as well as in other 
laces, is accompted to be none of the 
ſmaller fort. of diſgraces -and infamy ; 
the Bill of Sale carrying this Form, 


VIH. 


Form of 4a 
Bill Y Sale 
7 vo Chict Juſtice) and the Lords of the Bench 


and robe ſold of FuStice, by wertne of a Schatbrieff or 
i A Exfentorials of a Sentence obtained by N. N. 
ſen. . mpon a Skepen Kenneſten, amonnting tothe 
ſum of which O. O. 
is indebted to him, do ſell « Houſe and 

Ground, ſcituate and ftanding in X 
adjoyning unto the Houſe 


Nno 1657. the Twentieth day of 


of | on the Sonth. fide 
reaching from the ſireet to , 
bebinde | in fach 


kinde and manner as the ſaid: Houſe. and 
Ground, is now ſtanding, ſcituate, avd be. 
ing in the plate 'aforeſaid, 'with its Bald 
ing and. Adbevences', Free-houſe' anl 
Ground , for the ſum of Four bundred Gil- 
ders, to be paid upon uſual Houſe" days, 
that is to ſay; It three payments; tht forts 


upor 


January, The Lord ( naming the | 
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«pon the firft day of May next enſuing the 
date hereof ; the ſecond parcel upon the firſt 
day of November next enſuing ; and the 
reid upon the firft day of May, which ball 
be in rbe year of our Lord God, 1658. Pro- 
&1ded that the ſaid O. O, may keep the ſgid 
moneys upon intereſt from the firſt day of 
May next enſuing the date bereof, for a year 
at the rate of the Eighteenth penty for inter- 
eft, provided always, that be declare the 
ſame before 1he ſaid firſt day of May "—_ 
ſuing, in the Secretaries office of this City 
of Amſterdam, and pay the charges of the 
Execution in ready money. And further- 
more putting in two ſufficiemt ſecurities for 
ſatisfaction or payment of this Bargain. 


Which beſides the charges of the Wri- 
tingsand Inſtruments, incident and neceſ\- 
ſary therennto, will be found tobe litcle 
leſs then for Rantſoem gelt five gilders, 
which is ten ſhillings Engliſh , Plauckgele 
ſeventeen ſtivers, which is about one ſhil- 
ling ſeven pence half penny ; to each Lord 
preſent two ſtivers and a half, to the Cryer 
ſixteen ſtivers, and. to the Secretary or 


Oo  Greffier 


(2ts) 
Greffier for Salary, three gilders and fix- 
teen ſtivers, . which is about ſeven ſhillings 
and ſeven pence Engliſh money. And the 
Houſe being thus bought in Execution, a 
farther aſſurance is alſo made in the form 


following, 
Form of fur- E A. B. and C. D. Sheriffs ix Am- 
5 _ - ml ſterdam,do teſtifie and make known, 


Houſe ſold in that there appeared before us the Lords, 
Execurien. Bago-maſters, and Governors of this City, 
and did acknowledge to have ſold upon the 
day of January, Anno 1657. 
by Execution of the ſaid City unto O. O. an 
Houſe aud its Ground, fianding in 
bordering on the North- ſide* 
and on the Sonth-fide upon 
extending from before in 
the ſtreet and behinde, uno the 
Houſe of in the ſame kinde and 
manner as the ſaid Houſe and Ground are 
#ow there ſcituate, bordering, and built, ba- 


wing belonged unto 
. Free-houſe and Ground for the 


ſum of gilders which 
the ſaid O: O, bath brought in, and paid, 
and 
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and are again ( 4s far as the ſame could ex- 
tend) converted and applied for the pay- 
went of the Debts and Engagements where- 
with the ſaid Houſe and Ground, or the ſaid 
N. N. were engaged or burdened, appearing 
by the Regiſter of the Aſſugnations (naming 
thoſe who are aſſigned co have right and 
payment our of it) which 3s thereof kept. 
And in regard of the Sureties which are put 
in upon the Receipt of the money, the ſaid 
Burgo-maſters in behalf of the ſaid City, 
have promiſed to free, and canſe to be aſſured 
tbe ſaid Houſe and Ground for one year and 2 
day (which is there underſtood to be for 
ever) as in ſuch caſes is uſualy and to take 
off or remove «ll old Letters and Engagements 
without fraud or covin. 

In witneſs whereof theſe Letters are ſeal- 
ed with our Seals the day of 

Anno Domini 1657. 


The writing whereof beſides the charge 
of the Seals, if the fortieth and cightiech 
penny be not paid, is not likely to coſt leſs 
then ſix ſhillings ſterling , and the buyer 


Oo 2 in 
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m caſe of troubles or after-demands, is to 
return to: the Burgo-maſters, who are to 
indemnifie him, and help themſelves as well 
as they can,. by recovering in value, upon, 
or of the Receivers of the moneys and 
their Surcties.. 

Which troubleſome way of ſecurities 
which are there to-lie long, and almoſt per- 
petually at ſtake. Our Laws of England 
do prevent by leaving the Plaintiffs, or 
Purſewants of, or in the Extent ( after 
that the Sheriffs, who-are Miniſterial 
Officers of Juſtice, have delivered unto 
them the Poſleſſion of the Houſes or Lands 
extended )sto-be ſued or proſecuted by 
any who have better title 3 and makes 
the Office of Sheriffs. with us, not tobe 
ſo- mach perplexed, or in a continual 
Warranty, hazard and fear, as thoſe of the 
Dutch muſt of neceſlity be, who are there- 
fore more inforced to keep Regifters of 
ſuch their affignations and payments of 
Debts, and to take ſecurities for indemp- 
nifying them, then ours are in Exyland. 
| Neither-will Mr. Peters make out his 
Afſertionof the cheapneſs''of the Holland- 


z 
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ib Conveyapces,- if it ſhould paſs by a 
kinde or manner of Decree or Decret 
( but ſometimes) uſed in Amfterdar, 
and ſome other places or Provinces of 
that Nation ( whoſe Cities and Stade 
have to the ſadly experimented, and 
complained of deſtruction and diſturb- 
ance of Trade and Afﬀairs, .too many 
different and ſeveral Cuſtoms and By- 
laws ) where if either or both of the par- 
ties do make any difficulty of the goodnel; 
or ſufficiency of the Title, and the Seller 
cannot or will not put in ſufficient Secu- 
ritie, he may then if the buyer pleaſe,ob- 
tain todo itby a Decreet or Decree from 
the Court of. Holland ;. to which, the party 
ſelling, makes his Addreſs by Petition : 
Where upon the Calc demonſtrated (the 
Court makes a Deccee, which is by a Pur- 
ſevant, after ſeveral times upon ſeveral 
days ringing of the Town-Bell, where the 
Houſe and Ground is ſcituate, publiſhed, 
and read of at the Stade or Town-houle 
of that place, to the end,that any one who 
hath or can' make pretence or title to the 
{aid Houſe ot Ground, or- hath any en- 
gagement 
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gagement thereupon, may within a certain 
and ſhort time limitted, make their ad- 
dreſſes ; which, 1f no body appear, and it 


being clear returned by the Purſevant, the 
Court of Holland (no obſtacle or engage- 
ment appearing) doth aſſure the ſaid, Houſe 
and Ground from the Seller to the Buyer, 
each party paying half of the charges of 
che Decree, being in the whole about ſixty 
gilders, or fix pounde ſterling, beſides the 
fortieth and eighticth penny, which is there 
always to be paid. 

So as every way, andin all the before- 
mentioned ſeveral kindes or manner of 
Conveyances and Aſſurances in HoBand, 
and the United Belgick Provinces, Mr. 
Peters cheap accompt or reckoning for the 
charges thereof, is like, if nothing were at 
all to be paid tothe State, to meet with 
no reality or performance of his under- 
taking as to the onely expences and coſts of 
Writings. 

, The Formula's or uſual and common 
Forms whereof are not ſo ſhort or com- 
prehenſive, as to merit ſmall or little re. 
compences or fſatisfaQtions ; nor are the 

other 
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other kinde of Wricings or Inſtruments 
in that Countrey, either ſo Conciſe or 
Lacenick,, as to be diſpatched ar any eafic 
rate by the Notaries or Writers thereof, 
who laboring to prevent the many cavilling 
and unſubſtantial Exceptions which arc 
there uſually by allowance of their Laws 
or Cuſtoms, oppoſed or brought a- 


gainſt them, do make them , eſpecial- 
ly their Procuratzons or Letters of Attor- 
ney, very much to exceed in length, the 


more ſhort and ſufficient way or forms of 


an Engliſh Letter of Attorney or Procura- 
tion to proſecute or {ue for a debt or ſum 
of money, which is no longer or extenfjve 
then in this manner, viz. 


Now all Men by theſe preſents, that 


Eſquire, bave made and conflituted, and in 
my place put, and by theſe preſents do make 
conſtitute, and in my place put my beloved 
Friend F. G. of H- in the County of N. 
Gentleman, my true and lawful Attorney 
for me, and in my nane, and tomy uſe, to 
demand, end receive of ], K. of L. inthe 
Count y, 


Form of an 


Enpliſh Pro 
I. A; B, of Co in the County of D. jm. 
Letter of 


Attorney. 
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County of M, Knight, the ſum of One bun- 
dred pounds due, and payable to me for Rent , 
at the Feaſt of St. Michael the Arch- angel 
loft paſt; and for not payment thereof, to di- 
ſtrain, proſecute, ſue for, recover, and give 
acquintances and diſcharges for the ſame; and 
to do every thing therein, and to ſubſtitute 
one or more Attorneys in the proſecution of 
the premiſſes, as if I my ſelf were per- 
ſonally preſent, ratifying and confirming 
hereby whatſoever the ſaid F. G. ſbell ds 
or Cauſe to be done therein, In wit- 
neſs whereof I bawve hereunto put my Hand 
and Seal the Firſt day of January, inthe 
year of our Lord God Onetbouſand ſix hun- 
dred fifty and ſeven. 


Which will not be fo large or ower- 
grown, as thoſe which are made in Holland 
in the more then needs to be repeated, 
and T autological manner following, vzz. 


Now all men by theſe preſents, That 
or the Tenth day of the Moneth of 
June, in the Year of our Lord One thouſand 


ſix bundred fifty and ſeven, before me ]. N. 
Notary 


—_—:....- 
Notary and Publick, Tabellion, dwelling in 
this City of Amſterdam, lawfully admitted 
and ſworn, and in the preſence of the Wit- 
neſſes bereafter named, perſonally appeared 
A. B. of 
and of bis own freewil bathmade, ordain- 
ed, and in hu flead, authoriſed, aud doth 
expreſly make, ordain, conſtitute, and autho- 
riſe by theſe preſents, Coelvele, D. Wiis, 
Achtevele, D. With, Vander Horſt, Van- 
der Meii, Sompeeck, Procarators before 
the bonorable Court of Utrecht ; and Zuii- 
len, Cuiilenborch, Lamſweerde, Back, 
Van Beeck, Toll Procurators before the 
honorable Tribunal of Ulerecht ; and Bam- 
brug, Lemven, Roeck, Terſtall, D. With, 
Pawn takers or Executors of the Court afore- 
ſaid; and Schoonderroort, Weſtbroeck, 
#nd Wees, Door-keepers or Executors of the 
Tribunal aforeſaid; and John Groen, Gys- 
bert Lada, Witgens, Meſſengers of tbe City 
eforeſaid ; and Hyſelendoren, Rodere, 
Vande Velde, Raveſtine, Deiin, Roſe- 
boom, Hoogborch, Vos, Vinch, Colen, 
Sterreyelt, Vandergoes, Groeninghe, Vil+ 
liers, Copmoyer, Procurators before the 
F p Pro- 
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Provincial and High ourt ju Holland; and 
N. Vanderhoop, Francois Merebaur, Pro- 
curators at Amſterdam ; and M. Van Zil, 
Wagensfelt, Gommelraet, Maes Viiten- 
broeck, Tiboon, Trooſt, Procurgtors at 
Rotterdam 3 and N.Coes, Engell Dibbits, 
Procurators at Arnheim ; and N. Altma, 
Vogel Sangh, Procurators at Eicl , and N. 
Van Eck, 'Adwocate there ; and Miis, 
Gelder, Keyſer, Procurator at Swoll ; and 
N. Muiis, Deyager, Procurators at Dort ; 
and Roger Camerbeeck, Procurator at A- 
mersford, and Abraham Egberts, Citizen 


the Worſbipful Mr. C. D. Adwocate before 
the ſaid Court at Utrecht, ol Joyntly,and each 
of them particularly,and one for all in omni. 
bus ad Iites, in communi forma ; and eſþe- 
cially for to conwene and ſummon at Low 
K L. and bs ſeveral gaods in' all places 
- where 'he the ſaid K. L, and bis ſeweral 
goods may be found, and eſpecially alſo to 
arreſt, and detain the perſ-n of the ſaid K.L, 
bjs Attorncy and Attorneys, Intervenient and 
Intervenients, Aſſifter, Aſſifters, and Aſ- 
fiſtants, and their hari goods, and to 


do 
bi 1} 


or inhabitant there; and likewiſe, eſpecially 


+, © —_—_— 
do all things which may any way tend to the 
ſecuring and taking into cuſtody the ſaid 
K. L. and alſo bis reſpective goods : To 
cauſe the ſaid K. L. to put in bail without 
departing, and to bring and cauſe him to be 
brought into ſiriGer cuſtody and impriſon- 
ment, there to put, or cauſe him tv be put on 
by own,or the leaft expences,as is uſual at the 
place where the ſame ſball happen; likewiſe 
to keep him at the leaft charge or otherwiſe, 
and to diſcharge bim again cum expenſis, or 
otherwiſe ; and likewiſe, having the ſaid 
K,L. ' and his ſeveral goods in arreſt, de- 
tention, apprehenſion, or impriſonment, there 
to recommend, and canſe to be brought into 
ſuch ſtricter cuStody or . impriſonment as is 
aforeſ:1d, all Securities put in as well pro 
Jjudicato, as for the rad arreſts, detenti- 
ons, ſeiſures, and apprebenſions, to be done 
and already done, to debate of inſufficiency, 
or to accept the ſame or others, and to pro- 
ſecute the ſaid Suits to the utmo5t in all the 
ſaid inſtances : To produce wimeſſes, to 
mpproce the ProduGions of the ſaid K. L. by 
all mears, though the infamy or honor of the 
witneſſes might be thereby revealed, to re- 


Pp 2 ſcribe, 
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| ſeribe, to conclude in Law to chuſe domi- 
cille, to require ſecurity pro judicato of aff 
inflance or inftances alſo, particularly thoſe 
ariſen by arreſt, detention, corporal appre- 
henfion, impriſonment, ſeiſure,aud execution, 
or otherwiſe to renounce cum expenſis, and 
10 take them up anew, to appeal and reviſe, 
z0 proſecute the ſaid appeal and reviſion, as 
well as 18 the firſt inflance, to obtain the ex- 
ecution of all the ſaid inflances , and of ob- 
tained provifions of Fuftice, as alſo of De- 
pofitos > To contradi& thoſe of the ſaid 
K. L. to theend of all the utmoſt decifions, 
in all the ſaid inſtances , to obſerve all com- 
parittons, alſo in all interlocutory and deftni- 
tive ſentences, or without the ſame, mn what- 
ſoever canſes and inftances the ſame may be : 
Topurge, putting by of all terms, as alſo of 
the Intendit or Intendits , and all other de- 
fanlts occurring in all Cauſes , and ariſing 
Incidencies cum expenſis, and with refuſal 
of cofis : To require relief as well incidental 
as ſubſtantial in all the ſaid inftances, and 
arifing incidencies, and where need ſball re- 
quire inthe ſoul of the appearer, to make the 
vath of nat calunniating ; and alſo all fur- 
- ther 
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ther Proffers, Delations, and Relations of 
deciſory, peremptory and judicial oaths, alſo 
#0 accept the delays of eatbs, and that in all 
the ſaid inftances as well on all incidencies, as 
in the principal cauſes undertaken againſt the 
ſaid K. L. to bis Poſitions and Articles of all 
the Poſſeſſors of bis Goods, and to Writings 
and Imerrogatories to anſwer in perſon: To 
give an at of non-prejudice unto thoſe who are 
to be beard upon the Imerrogatorzes inthe ſaid 
Cauſes and Incidencies : To make proffer or 
proffers as well out as in the Suits, and the 
proffer or proffers made in, or without the ſaid 
Suzrs, as well by the ſaid K. L. as the Poſſeſ- 

ſors of bis Goods, ta accept and further gene- 
rally to de all other matters and as againft 
the ſaid K, L. and all others as can any ways 
be done by wertue bereof. 

And further alſo, according to the Laws 
and Cuſtoms of the places where the ſame 
may beppen to befal, and which the appearer 
might or could do, if bimſelf were preſent, 
altbough that the ſaid Matter or Proceſſes, or 
tbe Incidents of the ſame, required more ſþe- 
cial or particular Power or Procaration then 
* gforeſaid : The Conftituant giving alſo 


ſpecial 


(300) | 
ecial anthority and power at all timer, as 


well before as after the Conteſtation of .L aw, 


and in all inftancet and ariſing incidencies 
there occurring; and alſo for all the expreſied 
and all other ſpecial as, requiring ſpecial or 
more ſpecial Procuration in their ſtead or 
fteads, one or more others with likt or limit- 
ed power t0 ſubStitute them 10 revoke, and 
to ſubStitute others ; The appearer giving 
moreover eſpecially, and onely umo the ſaid 
Adwocate C. D. (with ſecluſion of all the 
cther Confiitutees and their SubStitntes here 
above mentioned) full and ſpecial power ad 
negotia, as alſo eſpecially in the ſaid pro- 


ceſſes or cauſes , and eſpecially alſo fu 


the ſaid K. L. as well in the firft, ſe> 
cond, third, as other inſtances, and the in- 
cidencies of the ſame there arifing, alſo 
at all times to revoke all and every one 
of the ſaid ConSlitutees, and to caſhizy them 
and their ſubſtitutes ; and alſo thoſe who 
would buſie themſelves, or intermeddle in the 
Canſes or Proceſſes by wertne hereof, eſpþeci- 
ally if it be done by the ſaid Conſtitutees or any 


of them without the order and direfijon of 
the ſaid C. D. © And alſo by werne hereof 


for 
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for the ſaid Cauſes and Proceſſes, and all the 
riſung Incidencies of the ſame, eſpecially inten- 
ded or yet to be intended againſt the ſaid K. T.. in 
manner 4s is aforeſaid as well ad lites, as alſo ad 
negotia, and for all the aforeſaid ſpecial (and 
other) atts requiring more ſpecial power at all times 
to ſubſtitute and to revoke them again, and to do 
all things which be thinketh may ſerve for the fur- 
therance of the matters aforeſaid, and which he 
Appearer himſelf might or could do being preſent, 
be the Appearer willing that thoſe of the ſaid Con- 
ſlitatees ſhall chiefly ſerve m the Cauſes, who the 
ſaid C.,D. ſhall pleaſe to require, and to employ 
thereunto. who ſhall alſo at all times remain ſub- 

ject to the re-uvation of m_ C. D. the 4p- 
pearer promiſing to hold and obſerve for good firm 
and infringible, all that by -vertue hereof ſhall be 
done and afted by the (aid Conſtitutees each one of 
them in particular and one for all, and their Subſti- 
tute or Subſtitutes, and eſpecially by the ſaid 

C. D. his Subſtuute or Subſtitutes , and alſo to 

hold all of them free of coſts and damages, for what 

may direftly or indirefily befal any of them, either 
their xeſpeFive goods or perſons, by whom or in 
what manner foever the ſame miy happen , all un- 
der obligation as according to Law ; In witneſs 


whereof 


* '} 


(ity of Amſterdam in the preſence of 
Witneſſes hereunto required. | 


Which is here inſerted to ſhew, that be- 
ſides the extraordinary and needleſs length 
thereof, there are ordinarily in their 
Laws and Proceedings, more Traverſes 
| and ſeveral kindes of Agitations, then 

— Argoment! hatMr. Peters Champion or Vindicater 
for the Jews P K 
admiſſion in» ENUMErates in our Laws, viz; Writs, 
w Cogland, Warrants, Arreſts, Judgments, Fxecuti- 
tion of Mr. Ons, Extents, Exigents, weary = (when 
Peters 5y he ſhould have ſaid Difiringas) Fieri facias 
— ad Capias Uilegatum (inſtead of Vilaga- 

tum) which if he had but underſtood fo well 
as to have given them their right names 
or terms, might have appeared to have 
been but as ſo many dependencies and 
neceſſaries in every Suit or Action before 
Judgment, and the concluſion and parting 
the Judgment in execution, .and folictle 
vexatioas, as no Suit which doth not arrive 
at a Peace or Agreement in the beginning 
or 


_ 2. 
whereof the ſaid Appearer bath ſigned and ſub- 
{cribed theſe preſents. Thus done and paſſed in this 
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or mid-way of (302 Atﬀion can poſſibly 
want, or be withoue chem, unleſs this 
' Razler at our Laws, before be underſtands 
them,! can tell how to.go 40 Law and re- 
cover'a debt, without'a Writ, Proces, or 
Warrant to bring the Defendant to Judg- 
ment, or ſo to foreſce beforehand os hin- 
Jer; all intervenient accidents (which the 
ſons of men could never yet attain unto) 
which may happen to the Plaintiff, or 
the Officers of Juſtice, who are to make 
and: execute them or prevent all the 
Subterfuges or Evaſtons which Defendants 
dg :naturally and uſually make ufe of to 
preſerve and: defend: chenſclres , as: there 
can be no' expiring 'of the Retorns of 
Weis or Proects, 'nor-any occafion to 
renewthem ; of can ſhew the Worlda way 
bow... Jadgmentor Sehtence can bereffica- 
Gons jt the Dofendane fubmitnotta a pre- 
ſenc payment {which is but {cldom) with- 
out' Writs: ot: Proces of Executionto in- 
force them. 

1: Or thay Mr, BverxentaGidiabin, that 
in the proceedings at Law in Holland, a 
a .or-Sctitence canbe juſtly given 
Qq without 


_— x 
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without ailing orxicde the Defendant; 
or forcing him to appear ; if he ſhall refuſe 
1r, that the Judges there are fo Eyncean, 
quick-ſighted or penetratorsintothe hearts 
and intentions: of the Plaintiffs 'and"De- 
fendants, ' as there can be no need of Alle- 
gations or Demands of Plaintiffs, Nega- 
tions, Pleas, or/Defences of 'Defendants, 
or the:/Matters and” Controverſies ito be 
decided; ſo tranſparent, as there can be no 
needof the help or aſſiſtance, obfervation 
and condnQ, of thoſe-no leſsantient then 
experimentited ,; '. wholeſome, and- ſafe 
Rules and Pathes - which tend unto the 
fearchr and diſquifitien of ſuggeſtions and 
pretences, 'and lead untothe finding oue 
of truths, anda right diſtmbution of Juſtice 
which the Engliſb, French; Spaziſb, Italian, 
Germans, and all other Nations which 
have but the wit of wearing Clothes, and 
biding their nakedneſs, are' as well as the 
Dutch and Men of Hollazd inforeced: to 
make uſe of. [4 25: 
Nor will he be ever able to provethat 
the Dutch are fo kinde and ſoft hearted 
one to another in their Law, chargeg'and 
pro- 


QA FSR &=&n dc mRmſi iy Pao pByuaE©Ay = — —_ ov wu cz +” .D2l. 


.-” > 5 


SSL... 
proceedings: as;to-make the payment for 
their labor ſmall;.-or eo be any:thing pro. 
digal of. it. in a :Countrey, where beſides 
the Impoſt Yar de Huyſen of their Houſes, 
which.is an cighe partof the yearly Rene, 
they do' yearly pay the ſixth part of the 
yearly value of-the Lands which they let 
or. Leaſe to one another, with a certain 
rate or monethly pay for all that is ſowed 
or planted therein; theic- Sout-Gelt, or 
Gabel tor Salt, to be fold to every Family 
at the States rate, - much after the manner 
of the French Impoſfition or State Artifice, 
far. ſo muchas (hall be conceived. they may 
ſpend yearly in their:Houſes, and their 
Exciſe upon. Cloth,- Bread, Beer, Fleſh, 
Wood, Turft, Turnips, Carrets, and all 
that ſerves for the proviſion of Livelihood, 
Clothes, and Dyet, '( Candles, Apples, 
Nuts, Pears, -Grapes, Books, Coaches, 

Waggons, and: Servants wages.not eſca- 

ping it)-where they ſellcthe Dung and Ex- 
crements of Men and Beaſts;fave and make 
money of the Urine of themſelves and Cat- 
tel,,;.i And.the prizes of all things are fo 

racked and inhanſed, as Moncy, and 

Qq 2 Com- 


Commerce is by a neceſfity of War and 
Miſery ,, made to be-the daily: deſign of 
the generality of that induſtrious peo- 

le. 
d And if they did not as they do ranſack 
and ſearch Seas and Lands, andall the cor- 
ners of the Earth to have wherewithal to 
bear it, but ſhould live onely as we and 
other people do by their Inland Manna - 
fature, Trades, and Commodities, Profic, 
and Revenne of Lands, with a mode- 
rate Trade into forein parts, ' and'more 
upon' their labor, . and leſs upon'a crafty 
merchandiling,” ingroffing, and deceityof 
Trade, would in forty or fifty years ſpace, 
or lefs then half an Age, have been con- 
ſrained to have ſold their Cities, Lands, 
Houſes, Ships, Moveables and Immove- 
ables, yea, Chabtres Wives and Chil- 
dren, to have for thattime batkept them 
in a poor and daily wanting conditi6h,; un- 
der ſuch inſupportable burthens and piy- 
ments. 
Where they pay forthe Exciſeor Twpoſt 
Van beſegelde brieven' two ſtivers which is 
alinoſt ewo pence half penny Engliſh; for 


the 


- Teſtxments, Petitions, ContraQs, Bonds 


(307). 


'the leſſer or fmall Seal of che States" and 


four ſtivers for the great '( which are di. 


verſly made uſe of and paid for, accor- 
ding to the value or concernment of the 


; matters contained therein ) for everyleaf 


of Paper to which theSeal is to be affixed 
( project which Mr. Peters in his Book, 
which he was pleaſed to'call Good work for 
a Magiſtrate, had an intention or defignto 
beſtow upon England ) of laſt Will and 


2 


Bills,and'all manner of other Deeds, and 
Aſſurances to be ufed* or exhibited in 
their Courts of Juſtice. - 

All or any of which if not written upon 
the States, "Paper marked with thejr Seal 
( which theNeighborhood of the King of 
Spains” Provinces and exaCtions hath 
taught them ) are not otherwiſe to be al- 
lowed or valid in any of their Courts of 
Juſtice, Aſſemblies or Tribunals, the pro- 
fit whereof as to what concerns'the Aﬀs 
and Orders of Court and Petitions exhi- 
bited therein;or the likeJudicial proceed- 
ings orProces are,befides an yearly falary 


ſice 


(p)PauliMe- 
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| allowed to thePrefident orLordChief Ju- - 
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ſtice of theCourt,wha keeps.aSeal,8 bath: - 
the profit.of it for his better ſupport; the. 


twelve otherJudges having alfo theiryear- 
ly ſalaries; two of which do weekly fit. by 
turns:in ag outer room or chamber,to hear 


8&determineCauſcs the reſt fitting with the 


preſident inan inner Room or Chamber, 
where matters of difficulty are brought to 
them for advice or deliberation from the 
outer | | 


- »Tn whioh Courts,upon every ordinary: . 
motion . or . requeſt made by a ProQtor or 


Petition delivered,four or {ix ſtivers are 


paid;befides De impoſt van ought fondeerde.. 
| Proceſſen. veFigal-temere litigantinm a tax 


or rate, upon. proces and Proceedings. in 
Law td be paid(like theFines which were 
formerly paid. in England inthe Court of 
Upper Bench, upon the Plaintiffs; putting 
in his Declaration, but were not:ta.be 
paid, unleſs the ſum in demand or com- 
plaint exceeded forty pounds, ſterling)to 
be 1n every Aﬀpon, depoſited and paid by 
the Plaintif, if he did not make good his 
Adions, where though ſome of their, Fees 
arenot ſo, tall;or big. as others,o as rhey 


' are-in other Countries, having been long 


ago 
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+ [ago:Jimited and rated in the time and 


Government of Charles the Filth Emperor : 
Yet the multiplicicy of buſineſs .in their ſe- 
veral Courts, where .the ProQors who 
give Four or five hundred pounds ſterling 


2 , [for their places, to be admitted into a 


ſer or certain number, as four or cighe in 
ſome- Cities and Places, /or not very 
many Where they do exceed that number, 
frequent fitting of their Courts ; which 


[unleſs about-a week before and after the 


ſolemn: Feaſts of Chrifimas, Exfter, and 
Pentecoft, all the 'Canicular:or Dog: days, 
Kermis or Fairs, . have no Vacancies Feriz, 
or Intermiſſions ,- but do fit every day in 
he. week. and year, - except Saturdays and 
undays, the Courts of Appeal, and High. 
ourt onely excepted , where they for- 
car to fitupon. Mondays as well as upon 
aturdayes ; ' often preftxzons of dayes , 
nd terms, - frequent a@mparicions, and 
very aQ& or ordinary thing to be done by 
ctitions or. Solemn AQs in their Courts, 
s@' Petition tothe Judges, and an Or- 
er thereupon to a: Serjeant,, or Door- 
arder, to make a Summons, Citation, 
| or 


cp 
or an Art c which in ;Eagland are dane 
of courſe by fworn-and. intruſted Officers, 
without trouble of. the Courts or Judges) 
which expends much. of the time: of che 
Judges, as well is themoneyandtitue of 
the Clients 3 \ and makes a large amends 
for the {mall allowance of ſome-(far, all 


are noti {o-clipped) of the Advocatee: _ 


ProGtors Fees: : 

Who can/rake a liberty to ckay fob 
more then they ſhould ; an for. every 
litde ching' which they doy or in parts, ) ac 
by another: name, for what ſhould be ju+ 
chaded inthe whole , or where, as inmanpy 
Caſes ſome of their Fees and Allowances 
are leſt to diſcretion, do by: that and other 
Excurſions and Sallies: out upan the Ch: 


ent, which the narrowneſs of fome-of ||; 


their Fees:do occaſion, give. themſclves 
ſuch a ſatisfa&zan, as they will-bedarec0 
be well enough pajd for what they do, and 
to grow rich - their Profeffion., :.. :--, 
Inſomuch, as a. well: praifed Profle 
can-pet there by his pilotile;” One thous 
ſand pound ſterling peranzum,. a; Secretary 
or Greffier Four or five hundred ptinnd 
ſterling 
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ſterling per avzum, beſides what the State 
partakes with him 3 and ſome of their Ad- 
wocates do leave eſtates behinde them of 
their own getting of four, five, or ſix Tuns 
of Gold, every of thoſe Tuns, according 
to the accompr of thoſe Countreys, a: 
mounting to Ten thouſand pounds ſter- 
ling. 

And although the Fee of an Adwocate or 
Lawyer,be in many of the United Prowinces, 
for an Advice by word of mouth, and very 
little and often conſultation or peruſing 
any ſmall Acts of Court, Papers or Letters; 
and every lictle ſtirring or agitation in the 


cauſe, but one Gulder and cwelve ſtivers A44»:cares 


which is about three ſhillings three pence F*- 
of our money : Yet he takes for advice 
in Scripts, or under his hand (which is 
commonly or very often ) being at dil- 
cretion, never lefs then five Gul1eren, or 
our ten ſhillings, and as much over an 
above as the Client will give, or he can 
pet: And Voor de Pleydiye or Plea (nor 
ſuch as our Engliſh Lawyers ſtudied Argyu- 


{ments ) butinterlocutory Demands or Re- 


queſts, Anſwers, Replics, Duplies, or 
Rr Ex- 


\ (3193 
Explanations by word of month of ſome: 


Wrimnngs: brought 'or put into the Sch or: 


Bag, TI wenty tour Stuyvers, And do take 
alſo for every page of Writing, containing: 
fourteen lines, whick have ſometimes bur 


three or four words in each of them, twelve- 


ſtivers, or our thirteet! pence, (which is 
more then any Fees taken in England per 
ſheet) the Advocates there uſually doing 
many thivgs in writing which our Lawyers 
in England are not ufed todo, as making 
a Calendrier or Breviate of the Cauſe or 
Writings, when they ſhall be taken out of 
the Sacks or Bags in the end or concluſion 
of the Cauſe. And befides their clapping 
into their Regifters or Accompt Books, 
which they do there keep to reckon to 
their Clients, as many and asoften Fees or 
Cravings as they can poflibly imagine how 
to reckon, cannot forbear to demand for 
interlinings which ſhall happen to be in 
their Writings, and to ſet down for Va. 
cancies and Salary ; and for every thing ex- 
tre locum (i-e.) out of the Court or his 
Houſe ( where he is hard enough for his 
Clicnt, and the Regulation Fees ) three 
Gulders, 
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Gulders, ſomepfthem claimjog an allow. 
ance, as A juſtifizble Fee of nine Gulders 


per diew , Which is eighteen ſhillings Eng- 


liſh money for all the days and buſfjincts 
whieh they attend, from or out of their 
places of Reſidence (which is there very 
often where every Stadt, City, or great 
Town ; and many Dorpes, and ſmall Vil- 
lages are not without their Courts or Law- 
days, and feyeral Laws and Cuſtoms ) 
though nothing be done in thoſe days, 
( Sundays, Feſtivals, and Vacations 
not. excepted ) and fix Guldyrs in their 
Court; or places of aboge, fog cyery four 
hours buſine(s or attendance. Aqd many 
of them as well as thoſe in the Neigbor 
Spaniſe Provinces, are jo careful of them- 
ſelves, and their expence of time. as they 
will zot omit to reckon for every Vacancy, 
as they call ic, conferring, or talking a 
liccle with the, Client or, adverſe party in 
the Court,or in their Houles or the Screecs, 
negle& of other cauſes, or for pains ex- 
traordinary, ſpeaking to any about their 
Clicnts bufineſs, or co have commended 


the caulg or its expedition ; as alſo for all 


Rr 2 other 
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other Ciligences, interpellations, or loſs 


of tee, as well in Term as Vacation; 
and ſomething for every day, and often 
appointed days and terms when they at- 
rend the Court about other buſineſs, 
though that cauſe be not called upon, nor 
any thing doneinit; or for looking upon 
a Roll, and two ſhillings four pence Eng- 
liſh for writing but a Letter ofan ordinary 
length tothe Client, or more it it ſhall ex- 
ceed; and three ſhillings four pence, or 
one Gulder and twelve ftivers tor a lietle 
ſpeaking, or time ſpent with the ProQor, 
calling at his Houſe, or the like. 

For making a quotation to a Reply 
three ſhillings Engliſh. 

For five larger feaves of a Reply fix ſhil- 
lings ſterling. 

For quoting every leaf three ſtivers, 
which i« above our three pence. 

For f:nding @ note of direQions to a 
Proctor two Gulderen, or four ſhillings 
ſterling. 

For making a Requeſt with oppoſition, 
one Gulder two ſtivers. 


For a Reply of large three leaves (their 
pages, 
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pages, or one fide of a leaf, being there 
termed and reckoned a leaf) two Gul- 
ders two ſtivers, 

For a Demand, being at large half a 
ſheer, ſix ſtivers, 

For perufing adeduQion of Coſts, one 
Gulder twelve ſtivers. 

For hearing a Sentence pronoanced, 
containing condemnation , for the prin- 
cipal, or by proviſien, or interlocutory 
(which our Lawyers are notallowed) up- 
on Proceſs put down in writing, nine ti- 
vers, 

'And the Greffiers or Prothonotaries do Greffiert o» 
take for ordinary Adﬀs, which are very "aA 
ſhort; andlike the Rules and Orders of © 
Court in the Courts of Common Pleas and 
Upper Bench in England Three ſtivers , 
which is above our three pence half-penny 


farthing. 
For an Extract or Copy'ot an AQ, ewo 


ſtrvers. 
For As of Dilſpoſitions, eight ſtivers, 
For Proviſion of Appointment, twelye 


ſtivers- 
For Judgments interlocutory , ſixteen 


ſtiyers. . For 


Secret aries 
or Writers 


Fees. 
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For expedying of Mandement or Com, 
mand.ot che Cquer;eightſtivers, © 

For every page of copying (after their 
mannerof few words inaline, leaſt they 
ſhould ſmorher or infe& one another) con- 
caivingtwenty eight liges,. fifteen ſtivers, 
which is about our. eighteen pence ; 
and more then our cight pence, per ſheet 
for Copies in the Chancery of England. 

For Final Jadgments,. in every ſum 
Sow Five hundred Gulders, or Fifty 
pounds Engliſh money, Tea ſhillings or 
five Gulders. 

For a Judgment in {mall Caſes , three 
Gulders or 6x ſhillings Engliſh. 

For Namptiſſement, or Bail, or depoſited 
monies, which ate brought into Court, the 
ſixtieth penny ( which is more by half 
then our two pence -in .the pound , 
for moneys brought in and deliveredout 
of our Chancery, where'there;i5, pq {uch 
rate neither paid if 4 3 be onc- 
ly given. 

And the Four Secretaries or other Wri- 
eters in the Court, do take no leſs for the ex+ 
pedition of an Appointment ,. upon a 

Petition, 


ol 
ol 


Ws. 
Petition, 'or -any other common Mande- 
ment, then fix ſtivers. 

For other Mandements and Proviſions 
of Juſtice, ewelve ſtivers, which is about 
our thittecrt pence. 

Foran A& called Benefit of Inventory, 
two Gulderen ten ſtivers. 

And for Regiftring a Commillion five 
ſhillings Engliſh, 

Abit Notaries Fees or Takings are (0 
far from cheapneſs, as they will not be (a- 
tified for compoſing an Oath De non Ca- 
Iumniando, (in which they are cated with 
a Form or Precedents) being not two fides, 
and for writing a Lerter, and a little time 
ſpent, with leſs then five ſhillings Engliſh, 
do take for every fide or page, of a ſhort & 
{mall paper looſe and feartteredly written, 
ſix pence Engliſh, & twenty ſhillings Eng- 
liſh per diem, when employed out of their 
Honfes; and for any confiderable 'part of 
the day ten ſhillings, though they bein 
every City or great Town; butacertain 
number which might perfwade them to a 
cheaper rate, do reckon 5 ſhillings Engliſh 
for every Ad;iFbut to ſee an Authenticati- 
on, 


- 

on or Subſcription of a Procuration, or 
thelike, if but done ia the next ſtreet, or 
out of their Houſes or Offices; and as 
much more if they go but intothe Faux» 
burgs or-:Subuibs, out of the Town or 
City ; and muſt be paid alſo, if they do 
not write for time ſpent in their Houſes or 
Offices, in calking or adviſing about the 
Clients buſineſs; and for attending a Com: 
miſſion to examine no more then two wit- 
neſſes upen a few Articles or Interrogato- 
ries, examining, compoſing , reQifying, 
corre&ing,copying, and ingroffing (being 
but an Enumeration of all the . incident 
and minute particular parts of the buſineſs, 
onely to raileand makeakinde of merit of 
more Fees) of Depoſitions which were but 
ſmall, and under forty ſides of Paper thin - 
ly or wide written, twenty pounds ſter- 
ling, beſides three pound twelve ſhillings 
Engliſh to the Town Secretary or Exami- 
ner. 

And thovgh the Procureurs or ProQors 
who do there a& and officiate for their 
Clients as our Attorneys do in England, 
were not long ago limited to (ixteen ſtivers 


for 


—__ 
ut 
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Gag) 
for their Fee for an Advice, and did take 
buc eight ſtivers fara-Retaining Fee which 


they-reckon for every Court day or: Cam- 


pat1tion, 


Yet they can tell how co make it up, as 
we lay in-Exgland, Inthe Shire for. what is 
loft in the Hundred, and pay themſelves for 
their labor and pains, every thing which 
they ſhall do beforethey finiſh their recko- 
ninge, which they do cnlarge and ſtretch 


in this minner, vis. 


.3 
S1 Bring- 


| | $550 567 Proftors or 
For fu cther ngevs Suit o 6 O Procarears 
-Furthering of .an Anſwer, .and PRE 
bringing ir.in ; 
Getting Papers toRenqunce o 3 © 
Viewing of the. Anſwer, and re. g 
ſumingthe Calender ky to P 
The ſubſcribing. or upderery, * 
ting of a Seal for a Certificate 
A-Retaining Fee o 8 o© 
Diligence in peruſing of Pa perils oy 
for Reproach 
Hearing a Plea pronounced. , © 23: 0 
Fucniſhing of Papers O o 


Bririging thiem-t gerber © 

Solr iciting fork diebrice, afidY 
-givitg in twariy Blits © | Jo. 

Hearing it pronounced _ © 

Cauſing it to be written, and 
taking forth the'Sentence | 5? 

Per uſing of a Letcer from thelo 
"Client | 

Fetching Papers, and bringing 
'the'Clicnt tothe Judges: * Fo 

Thirty five extraordinary per-} 

., Expptory terms, with a {mall 
or not ſo much. we day at- 

' tendance, all py | kh ogether, 


the bufi bf rherh in. being Z 6 


[2 a 


bur Comparrion, Inter- 
lscutories, 6r the like, and 
would hive: been'of courſe} 
diſpatched with tis ” 


polliciring the ventenes of ER il 
ceptions- © * "oF {6 0 

Hearing'it pronounced | 0\ "3; 9 

Writing:;& great 'Letter to thet, *, 
Advocate: | LP 


Diſcourffag with Burke.) « hob 
maſter concerning the Caule Fe: | 


1.2 5 > nz” c 3; P: 
and reporting the ſucceſs to foi .fz:0 
him that proſccuted the buſi- [ 

neſs 

Diligence in peruſing the De 
claration, and noting .downfo | 8. © 
Inftrations for an an{wer 


Acting with the deck ur 
o 


LES 


© © ©. ©... 9 


from eleven of the clock un-fo 13 o 
til ewelye 
Writing theExecution ice 
Prolongation -was defi ei 4 $ 
and {eeurity 
Attending x that followed) 
the buſineſs from 'ei F un 
a til ten, to conſider 
' right tothe Client 
Perufing a'Letter "pr 
Writing two large Letters 1 
we Perufing a Re Ply, and akin, + 
"H ſ inſtrn&onsf or a Du uPp 8 
=p Perufing of Papers, ahd delibe 
c-,0 rating upon the Diſpoſiti. 1 
| ys on, and for vacancy from fix 
=_—_ +> of the glock gow ren + 
- tending to arreſt fo 


- $60ds 


' © > aw 
T 


Sf 2 


($697 © ©. Se Pc 
A retZining Feeaboutthe arreſt” 6” $-* © 
Quoting the Writings o 4 © 
Making of the Index 0 17 © 
Aſſiſting and following a Cot] 

ference and authentication 
Beſpeaking or cauſing a Procu- 2 

0 


@: 'Þ': © 


ration to» be written and 
taken forth 
An Extrat written out of an, 
Engliſh Almanack. \ 
Conferting the Authentication 
and Seal: _ lo. 
Fixing and fizning of two Seals) 
for the Procutations : " 
Solliciting, the Lords and Burs, . 
gomaſters for a Sentence 
Vacancy from nine of the clock g 
until ewelve 6 hank; 
Thedlike- in full Court another- 
day,andattending the whole '13 
forenoon 


Speaking to ; the Committee? - 
when Commiſſioners  werepo | 6 0s 
appointed 


| _ Attends 


Os 


ids - 


Day: money ( which is when 
che Proctor is employed Ex |, 
ira locum, or from his place 


__c 
Attending: from "one of we 


clock till four, and keeping?o 
appearance 
Solliciting for a Reporr O 


by 


of Reſidence, and hath more |. 
for Days-money if out of the 


Province his 


charges = 


borne) 
For 'beſpeaking a Sentence 0 
Copying it O 


Drawing the State of the Caſe 3 
Aretaining Fee abour a Peti-; 
tion wherein the -- "a6 of 


deſired time to renounce 


; | terms; or ſhort days, andpre- 


One and thirty Tape 
J 
fixions continued-over 


Making andingrefling, the a), 


{wer being ten ſides 
Fitting a Plea 0 
Sdllicicing the Diſcharge Oo 
Hearing it pronounced 0 


G. St. P, 


is o©o 
3 © 
oO O 
I O 
$4, 0 
6-0 
8 © 
&© © 
4 Oo 
3 © 
3- © 
6 © 


1% x - . , 2 G. $1, P, 
Njne Prgfentations: and: foury 

Orders - cf þo '3 
Peruſing of a Paper o:.$. 6 
Drawing a Petition upon Secu-)} | 

nity, De Judicio Siſti $9. 4% 
Thc rc taining Fee 5 | 8 o 
Cauſiig an At of Suretiſhip, | 

(which are as ſhort as wwe 


0 


in our Courts of Law) to be(®? 
written out 

For going to the Client at 
ſeveral times, and for other(8 
Vacancies 

And for extraordinary trou- | 
bles, vacancies, and interpel- ! 
lations had and done in the| 
ſaid Canſe, and for making*'s o o 
and ingrofling - the ac-| 
compt | 


\ 


g 


As if the former reckoning; were; not e- 
nough in a plain AGion of Debt againſt an 
Executor in his own wrong, for which our 
Laws do-give no hard to be comeatReme- 
dies. And the Laws of theſe Countreys, 
though more tediouſly circular, do pre- 
tend 


Cans) 
tend as much, but with far greater charges, 
and leſs performance.- | 

When ir beiog ſo far from a Tryal or 
Sentence defioitive in the principal Cauſe 
(the Sentences before accompted for being 
but Interlocutory ) as it being not arrived 
toa Litis Conteſtation, or as we call it, An 
Iſſue joyned. One of thoſe Cauſes and the 
- Proceedings thereupon, doth coſt no leſs 

for the Profors Fees and Reckonings, ac- 

cording to- their manner of Cravingsand 
© Accomipts (the Advocates, Greffiere, and 
other Writers Fees and Reckonings, and 
the Plaintiffs own attendance and charges 
not incladed) then Five pound and ten 
ſhillings Retrling , which in our Law 
oO would 'many. times in one Term, and 
very often in two Terms haye been af- 
ter appearance brought to a Tryal , and 
the charge of the 'Tryal ic (elf defrayed , 
as to. 'the' Attorneys: and Prothonota- 
ries Fees upon a Bond or common or 
ordinary Aion for lefs then Twenty ſh I- 
lings, and until a Plea put in, or Iflue joyr? 
od, the'atzon not being an action upon the 
Caſc, would not have coſt or charged him 

any. 


—_— OI—_— 


any more then for (the Aiterneys Fees, 


Three ſhil:ings four. pence. | 

For drawing the .D.claration , Sixtecn 
pence. \s | 

For.cntring of it with an |Imparlance, 
T welve pence. 

And tor the Artorneys Fee in the next 
Term and a Ruleto plead, Three ſhillings 
ei,ht pence. h | 
- 1n Toto 1X5, IV 


But might increaſe or riſe to as greata Bill 
or Reckoning, as that of the Dutch Pro- 
cureurs, if pur Laws did-allow ſuch hore 
prefixions ſo many days of pleading, mach 
buſineſs and more ſolemnities, where leſs 
would diſpatch it, oftener-moving and 
troubling of the Judges then needs, 
making Extraordinaries of Ordinaries, and 
not intruſting, ſworn, and experienced Of- 
ficers in the Preparation or Order of Jaſtice 
in matters which are common, or/may be 
done in aknown, eafie, andſafe way or 
courſe without them; and if our Ateor- 
neys who are inforced to be content with 
ihe Antient, and now too ſmall a Fee 
of 


Vi (327) 
of Three ſhillings and four pence (which 
being above One hundred years ago al- 
lowed them, was in value of money and 
proviſion of livelihood to be bought with 
Ice, ir, threetimes as much as it is now) ſhould 
but reckon as the Dutch Pro&ors ule to 
ext | do for every little thing or buſine(s done 
ngs in a Cauſe; as beſpeaking at one time, or 
twice, or thrice going to obtain a Writ oc 
Proces out of the Office impowred to 
make them ; writing of Letters,. or per- 


10! uſing of Papers, conference with their 
ro- | Clientor Adverlary, and for every ſmall 
ort attendance trouble or diligence, and cut 


ich | and make as they do in Holland, many Fees 
eſs out of one, and put an Exciſe upon every 


nd little labor or care taken in the cauſe or 
ls, buſineſs: 
nd And where they are now, neither a few 


Y- nor ſo many (as thoſe who out-run their 
ice | Judgments or Reaſon do miſtake them) 
be and atrending their proper Courts where 
or | they are admitted, think they have good 
Ir- pra&iſe, and beſtow their time well, if they 
th | have but forty Cauſes in a Term (many 
ce not having ten or five) would if they were 
of Tec reduced 
j 


(328) 
teduced to a:ſmall or certain number, as 
they are in Holland in ſeveral Cities and 
places (which. will be ſure to procure the 
Clients more attendance, delays, trouble, 
charges, and obſervation) be enabled by 
a multiplicity of Cauſes more then other- 
wiſe they would have, to make atwenty 

ence Fee to be as much as tour times their 
three ſhillings four pence Fee, and give 
five hundred pounds apiece for their pla- 
ces; whereas now ir coſts them nothin 
bur ſome ſmall inconſiderable Fees to 
but ſome of the Officers of the Court for 
cheir admittance, and yet wake no Ho. 
landiſh or great Summa totalis in their 
Reckonings to tkeir Clients, or a large 

Body'br Combination of Items, like De- 
mocriins, or Sir Kenelm Digbies World, or 
Bodies mace up of Atomezs. 

Or it they ſhould but whet and ſharpe 
their wits, asthey do threre,to overreach oy 


eſcape Ordinar.ces and Regulations .atid lie 


in wait for colours and pretences thar' ma 

yield them profit or advantage;and reckon 
as they do, making imall or little Fees: po 
a great*'way, and (hew their Clients'the 
; | | Art 


—_ ” wn XA” ar © 
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Art of Multiplication ; as if nothing were 
ro be omicred or left out, but for Conges 
or civil falutes ; opening the door to a 
Clicnt when he knocks atit, making ewo 
or three legs or cringes more then ordina- 
ry; or for Hauſſant les eſpaules making a 
French ſhrug , or gravely nodding of the 
Head upon the apprehenſion of ſome 
doubt or difficulcy ; or for a (mile, or 
good words, or fair hopes of the ſucceſs of 
the Cauſe; or telling him what a clock 
it is, aid when'the' Court will fie: And 
thar the iClient. muſt think himſelf ſome- 
what beholding or indebted to him ; that 
he doth not by. a neat Alchimy reckon 
ſomething for every one of thofe Traver- 
ſes and Incidents , -and turn all the money 
which he hath or can procure into Items 
and Accompts, would make our now 
Engl:/b cauſcleſs. complaints of the charge- 
ableneſs of our proceedings in Law, to be 
as an indiſcreet and finful murmuring 
without cauſe, in the midſt or heaps of 
Mannab , -and a Land of Juſtice : and 
teach us the difference betwixt a journey, 
or x revxeliing by che Line and the Circum- 

S423 ſeregce, 


(3392) 
ference, betwixt very well'and' far worſe ; 
and to belicve that a light burden far carri- 
ed, will be morepainful and troubleſome, 
then a no heavy one which is not $0 go fo 
far ; that {mall Fees often repeated, do be-- 
come great, that the way to make conten- 
tion grow andlaſt long, and bedear inthe 
end to both fides, is to make it cheap 
in the beginning, that the Foot of'a 
Dutch accompet is a great deal .lJarger and 
longer then an Exgliſb, and their Reckon- 
ings there by particulars much at one with 
their Hoftes or Wierts al te maerl, orin groſs, 
and the general as they ſhall be pleaſed to 
geſchziebe, or ſer it down. with their Pen; 
or Chalk three or four times, or more, be- 
yond the Travellers expeQation. 

And although the Court of Holland, 
as well as the Þwgen Rade of that Province 


takingnotice, that.the Advocates, Procus 


reurs, and'Deurwaerders, (or Serjeants at 
Mace ) did put down in their Regifters , 
and, demand of their Clients or Mafters 
(as. they thereſtile them) divers Fees and 
C barges not allowed, and do repeat tbe ſame 
wore often then the buſineſs doth really require, 
bringing 


Kg Do oY Mt Ah ow ”  "_— 


(80) 
bringing great ſums of money in Keckoning, 

in regard of their days, journeys, and 

other vacations ont of tbe place of their Re- 
fidence ; did by their Pzdonnantie or Regu- 0 
lation of the (0) Sixteenth day of Fannary, n« tanves 
One thouſand fix hundred fifty and nine wn 
according to the forein accompt, and One w *'®ucs 


thouſand fix hundred fifty and eight ac- ban ve Ie 


cording to theEagliſh (which ſome of their 61m ) 

States de acknowledge to be too narrow Piigarrs, 

and rigid ) limit and appoint therein ders. :6 Jas. 

ſomerhing ſmaller Fees as to ſonie ( and **** 

larger as' toothers)) and order the Adwo- 

cates of that Courtand Province ( Zealand 

being by an agreement made with it in 

Anno One thouſand” five hundred eighty 

and two, ſounited, as they have but one 

and. the ſame Court ef Juſtice, which re- 

fides always at the Hogue) to receive for 

a Conſultation in- great Cauſes, but fix 

and thirty Stuyvers, which is in our money 

about three ſhillings fterling. (p) So that (3) D:von- 

wader the reward of Conſultation, be com- \* _ 

priſed the labor of making the requeſt, or to 

viſit the ſame; tothe end the party may take 

a good conclufion ; and for the pleading 
| X 


— 
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ſix and thirty Stuywers, Ende in kleyne 
C4) ©zdor- (q). Saecken be belft van de ſomme inde gzote 


Hove van Saecken; andin (wall oclefler Cauſes, the 
Hollandr, 


made halt of thatſum : Tet zbey,maay take Uz 
meant of Elcke aſsiſtentie die, ſp ſullen docn op inciven- 
the like tenor fen., ene emergentien de- Saccke boldongen 


wich that of 


rhe Hoogen 3YNDe bz Copſultatie z for every aſiſtance 
Bade, Sc&.s. 

Ibid. Set. 4 which they ſhall. gave upon Incidents and 

: Emergencies, the Canſe being fully pleaded, 

* eighteen Sitnywers, which. 3s, about one 

Ondonitanti ſhilling ten pence En ghſh; And bz be 

gen Bade in \PlepDope mee for tbe ples alſo Eighteen 

40s wt Stuywerg, doch by aldien de 1mpo2tantie ende 

entbeyt. ban de Saecke Beeder , ex: 

tence ban de requeſte midtſgaders , , moepel- 

bickheyt ban de pleypope ©t myrrder ” falatis 

mochte berepitchen "Culleft ” be i abvottrin' 

ſelve ſpecialiick in bare LG ende De- 

claration hebben” aente te teyckeenen , ende te 

erptimeren , omme daer op by ben bobe re- 

guard genomen te,” Werden. Bur if the im- 

portance and nature of the cauſe, or 'a larger 

extenfion of the requeſt, together with the 

 frouble, of pleading, ' ſonld require a lar Ui 

ſalary, the Atvocated* gre in their Regis ers 

and Declarations to nite arid expreſs it in a 

mote 


—» 
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more ſpecial manner , to the end, the Court 
may take notice of it. And where they al- 
low him for making ef the Calender bur 


eighteen Stuywers, yet when ir ſhall be Ibid. SeR.11.] 


notably great in important cauſes , may de- 
mand and bave a greater ſalary according to 
the Taxation «f the Court, which the Client 
had better pay at the firſt, then trouble 
himſelf with another charge' and attend.- 
ance, in hope of not paying. char which 
he ſhall be more likely tobe compelled to 
pay afrerwards, and it he ger any abare- 
ment, will not amount to ſo much as he 
may ſpend in che ſceking; of it , beſides 
the inconvenience tv . him:{clf and his 
Cauſe, in diſpleating 'or forſaking his 
nimble reckening, or over- craving Adwo- 
cate. 5Q 


And if the cauſe ſbould require a greater acti 


ſaltry, as conſifting in matter of Law,: the 
Advocate may demonſtrate it tothe Coneriby 
Annotations, beſides the Signature' of bis 
writing, contaming , that be defireth Taxa- 
tion, 'to'the end, that in the wifaing.of the 
Protes, notice may be taken of it, * Whicha 
Client that hath no minde to miſchief or 

| ſtarve 


Ibid, SeR.14. 
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ſtarve his Cauſe, had better pay then put 
toa conteſt. + 
And where they areimployed to appear 
before Commiſſaries, or others in Loco, 
(which is their place of reſidence ) ſhall 
have but cigh.uen dewyvers, Which is but 
little more then our two and twenty 
ence : Yet when the Comparitions ſball 


chance to laſt longer then au bour, they ſhal 


receive as much for every bowr, That Ordon- 
pantie taking more care of recompencing 
their Lawyers or Advacates, then our or- 
dinary. way of . praiſe doth in England, 
where:the Lawyers cannat now maintain 
themſelves at the Innes of Court in the 
ſtudy of the Laws for ſeyen years, until 
they be graduated or called to the Bar, 


according as the Rates of proviſion are 


heightned and increaſed over and above 
what they were in the Reign of King 

the Sixth. When Forteſcue wrote his 
Book De Laudibus Legum Anglia now a- 
boye Two hundred years ago. ( when 
Twenty. marks per anaxm would there 
have maintained the Sons of Nobility and 
Gentry) for leſs then Five hundred pounds, 


or 


335) 
ora thouſand marks fterling , before ever 
they come to ger a penny bythe Law, or 
the praftice of it: And the {maller ſort of 
them do many times for. a Ten ſhillings - 
Fee go a Mile to Weftminſter-Hall, and 
attend there four or more hours in a morn- 
ing, and not ſeldom as many hours in as 
many mornings more, one after another, 
before they can be heard. And our more 
eminent Lawyers do many times for a 
Twenty ſhillings Fee, wait and attend there 
as many hours, and ſome days; and have 
many times beſides the care and doing of 
the buſineſs it ſelf, a leſs allowance for it, 
then the Dutch rate of hours would have 
allowed their Adwocates. 

Who if they make a journey Extra Lo- lbidem,Se#. 
enum, ( that is, from their place of Refi. '7 
dence, which there commonly is not very 
far off) are allowed for every day vj gulderen 
or twelye ſhillings Engliſh, beſides their 
Waggon or Ship Freights, Diet, and ex- 
pences defrayed, which many of our or- 
dinary Adwocates here, where they have 
net ſo cafje and pleaſant a way of travel» 
ling, would take tobe noneof the worſt 
U u kinde 


— 


(336) 
kinde of employment or payments for it, 
very many of them coming up'to London, 
two, three, four, five or fix days journey, 
according as their Reſidences are more or 
le remote or diſtart at their owa charges 
- for themſelves, a Servant or Glark and 
Horſes, and carrying there a great part of 
a Term, do many times return With leſs 
gains then Twenty pounds ſterling ( ſome 
of them getting not in a whole year the 
intereſt at ſix per cent. of the money ſpent 
in their education, beſides the loſs of the 
principal) and not a few with leſs then 
a quarter or fourth part of ſo much. 

And the Procarexrs are by that ſtreight 
and unreaſonable regulation, as they there 
think it allowed no leſs then Twelve ſti- 
v2rs, or our Twelve pence Engliſh for an 
hour, at or for comparitions in loco, and 
for every hour as much z whereas our At- 
zorneys would think it to be a good enlarge- 
ment of cheir too narrow Fee of three ſhil- 
lings four pencea Term to be allowed after 
the Rate of twelve pence an hour ; which 
in the common and ordinary attendance 
and time ſpent upon a cauſe, wherein they 

are 


5 
* areallowed but three ſhillings four pence 


fora whole Term, confiſting of a Moneth 
or five weeks, and never lefs then within 
a day or two of three weeks, beſides a 
week or fortnight after the cloſe or end-of 


| every Term, would maketh-m a Couble 


or treble fee, and many times bring it to 
Twenty ſhillings, or more, according to 
the proportion of time ſpent in it, 


And although (r) the Adwocates and (1) Ibidew, 
Procureurs in Hollan1, hawing once enjoyed $:#. 45. 


the right of conſultation or retinue about any 
canſe in agitation, thougb the Client ſbould 
ſpeck to them another time about the ſame 
cauſe, may not according tothat Dxdonnantie 
or Regulation, further challenge or put into 
their Regiſters, or otherwiſe , any right of 
conſultation or retinge, much leſS when 6 man 
doth but ſpeak to them 10 advance the canſe 
without any inteation (where it ſeems their 
iſters or Accompt-Books are like ſome 
Spring-Locks which over ſnap and are too 
mmble) to conſult with them. 


Yet there 15 A ſaving 6 that if they be Ibid, $&. 


conſulted about the produGion of ſome mri- 46- 
tings» bearing of Witneſſes , or about any 

6 Uu 2 thing 
Ig 


Thidews, Set. 
53: 
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thing elſe which might conduce to ths ad. 
wancement of the Clients right , they 
ſhall exjoy the right of half, a Conſaltati- 
ons | 
* And howſoever thcy are forbidden by 
that Regulation ro make any Conwention or 
Agreement for Salaries to be given them at 
the end of rhe Proces; yet in caſe of Trj- 
umphe (which is there uſually ſo termed 
upon every Succeſs, as well in the begin- 
ning or middle of the proceedings as at 
the Concluſion) of any Cauſe or otherwiſe 
( a very Comprehenſive word and taking 
in of all that was not before excluded or 


-reftrained) are left as former]y to aLati- 


tude or liberty of reckoning, and a gene- 
ration of Items. | 
"That Regulation leaving them in many 


* things to diſcretion, or to be taxed or al- 


% 


” 


lowed more by the Court, where they 
ſhall ſeem ro deſerve more then ordinary, 
'ind onely giving the Client a fiberty: to 
complain where' he dares; or findes his 
Purſe 'or Diſcretion able to perſwade him 
to adventure the hazard, charges, and 


Uttouble of it;” and the Officers not exid4h- 


qv) 


gered 


had done enough to make themlclves po- 


( 339) 
gered as ours are in England, to aforfciture 
of their Places and Offices, but incited or 

ut in minde to be more cautious, and to 
be ſureſo to handle the Client, or May of 
Controwerfie, as he ſhall neither Cry, nor 
be heard to Cry whilſt his Feathers 2re 
pulling off, nor have any Witncl of his 
grievances and injuſtice. 

And yet all thole leveral Inlets and Ont- . 
lets, or ways to evade the ſeeming ſt: i&&- 
neſs of that Ordivance , did lo little pleale 
their Rechts ghelierdes or Wet gelirdts, or 
Men of Law, as they being unwilling to 
be manacled by that Ordinance, or with- 
drawn from their uſual profits, fell into a 
mutiny and crying one,and all,did tor ſome 
Court-days ſo abſent themſelves from the 
Plait Bankes' or Courts, as the Lords or 
Judgescame and ſat ; but none, either AJ- 
worates or Profiors would come at thery, 
until ſome days after thatithe ProGors re- 


.membring that chey had given money for 


their places; and chat Art on the one ſide, 


and a Politick Connigance, on the, other, 
might when the Lords ſhould think ;chey 


pular 


49) 
pular or ſeemingly careful, and willing to 
make a ſmall abatement to the people, 
give them liberty enough, ( when the 
Mobile Vulgnus or giddy-headed people, who 
thinking themſelves to be then moſt wiſe) 
asif they had met witha good bargain of 
Solomons wildom, or EpiSetus his Lan- 
thorn) are never ſo fooliſh as when they 
* court their own miſery by changes of Laws 
or Government , ſhould have pleaſed 
themſelves with the imagination that their 
Lawyers who ſhould help them to Right 
and Juſtice, ſhould be put into Little- 
eaſe ) do as formerly they had done, began 
again to fall to their praftiſe ; and the Ad- 
v0cates oneaſter another , came droppi 

In to their wonted Pleadings and Employ. 
ments, and the people welk-ſati«ficd for 
a little. while with chat as they thought 
Reformation ; and notwithſtanding tha, 
they had ſuch a fierce Law made againſt 
the Advocates, Profiors, and 

began to finde, that unleſs they would 
poyſov and undo their fuits and buſineſs 
at Law, and put themſelves for want of 
good care and adyice into a Labyrinth of 


trouble 


= 
MN 
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trouble and delays which would coſt 
them more to finde their way out of it, 
then what they ſaved to bring themſclves 
into it, they muſt pay their Adwocates 
and Profors reaſonable Fees and Allow- 
ances, and not ſtarve or {poil their 
Cauſes; that the Adwocates and Procuy- 
rexrs would make their cares and labors 
but proportionable to their pay, and 
that betwixt the Adwocates and Procureurs 
and their Clients , where none bue partics 
conld be Witneſles, the allowed Fees were 
but taken as Fees, and theexceeding or 
other gratuities but as Medicines, and of 
neceſlity to purge or take off a Lethargick 
humor or dulneſs; which ſmall Fees are 
apt to cauſe, and would be ſure to make 
their Advocates, Profors , Officers, and 
Writers fall into, and that the Moral 
and Perpetual Law of every mans being 
paid for their labor and care, anddoing 
their work according as they are paid, is 
above all that other Laws can impoſe or 
put upon them. - 

| Too many of their Adwoeetes, Profiorr, 
Greffiers, Notaries, and Secretaries, bcing 


ſo- 


| (342 ) 
ſo willing to give entertainment to all ad- 
vantages, temptations, opportunities, and 
occaſions of gain, asthere is no ſcarcity or 
want, like to be found in their Law-pro« 
ceedings of Irregularities, Excemricks , 
Delays, Put- offs, and ExaS&4ons, too often 
to be met withal in their reckonings; which 
all that are ſo unhappy, as to have to do 
with them,need not fear to fail of a certain- 
ty of a cauſe tocomplain of: . And if there 
be any of their Fees which do ſeem to be 
little or more dwarfiſþ then others, are but 
like Pages or Lacquies to uſher in or attend 
the greater; the Stairs being to be ſome- 
what eaſie where the ſteps are ſo many, the 
aſcent of their Appeals loſteep and craggy, 
and -their continuance and depending ſo 
long and chargeable, which may make 
ſuch of their Fees as are not big or bulky ; 
yet often paid or enumerated to be more 
burdenſome to the Client, then thoſe that 
are greater, and do not often happen: 
| For itis well enough known by {ad and 
remedileſs Complaints, and a lamentable 
Experience of ſuch as have . had occaſion 
totry the aQivity of their Law or Juſtice, 


that - 


0 (343) 
that it 18 no Pegaſus, when a Gzrle or yong 
Maiden to whom her deceaſed Parevts, not 
long ago lefe, as they thought a compe- 
tent eſtate at herage of three years, was 
kept ſo long in ſuit to recover her own, as 
there being notwithſtanding a conſtant and 
continued charge and proſecution, noend 
or determination of it; when ſhe had at- 
tained to the age of twenty years, her Fin- 
gers and Nails went ſo far beyond her tired 
patience, as to have almoſt clawed out the 
Grekfiers eyes. 

Whilſt therefore they ſhall either 
think to pleaſe themſclves or gratific the 
ignorant, windy, and inconſtant hu- 
mors and phaxtaſies of the vulgar or 
common ſort of people, by endeavor- 
ing to make or ena&t Laws for a ſcant- 
ing or devial of reaſonable Fees or Allow- 
ances for kill, induſtry, care and labor, 
to be had and taken in the buſineſs or pro- 
ceedings of Law or Juſtice ( not that 
Magiftrates are to give any way to exorbi - 
tant or exacting Fees in Courts or places 
of [oſtice, where avarice, unjuft, filthy 
and ungodly gain ſhould have neither 
X x place, 


(344) _ 
place, incouragement or admittance) they 
will as experience doth daily manifeſt, ne- 
ver be able to bring them to be obeyed or 
practicable 3 bur as little by. that means 
prevent their abuſes and miſreckonings , 
as the Woman did the deceit of the Tailors 
at work in her Houſe, when ſhe locked up 
the Bothom of Thred, and left them out the 
end to take and draw out what they ſhould 
need of it in her abſence: And by ſacha 
Regulation make as ill a bargain or advant- 
age for the people, themſelves, or poſte- 
rity , (which are not, always ſure to have 
a vote or power in the making of Laws ) 
as he that bugs his deceived thoughts and 
imaginations, with having a good bargain 
in a Horſe, which would be dear enough 

at Ten or twenty pounds price, by 

inconſiJerately giving a Penny for the 
firſt Nail, and two pence for the fſe- 
cond, and doubling for the third , and 
every other Nail, after Twenty eight 

Nails to be accompted in his four ſhooes, 

until the ſumma totalis, or his coſtly 

repentance tells him, That hepays more 
then the price of a hundred, or many 


Troops 
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Troops of fach Horſes would amount un- 
to. And that when all is done, their pin- 
ching and curtailing of Fees, will be as 
little for the eaſeand benefit of the people, 
as if where as now there is a competent rate 
for a paflage in a Ship at Sea for five ſhil- 
lings Engliſh apiece for Paſſengers bewtixz 
Holland and England, which ſomerimes is 
accompliſhed in ſixteen, at other times in 
four and twenty, many times ir thirty 
hours, and but ſeldom exceeds three 
days and nights; the Maſter of every Ship 
ſhould be ordered to take of every Pal» 
ſenger but after the rate of ewo pence by 
the hour ; and the Maſters as well as Mari- 
ners be left to their tricks, delays,negleG&s,or 
pretences by not putting to Sea {o ſoon as 


_ they (ſhould, or by ſlow failing when they 


are at Sea, ſomething pretended to be amity 
inthe Ship or Tackling ;z.' and a Spawn of 
ſuch like devices, to pick or draw money 
out of the Paſſengers Purſes, or to lengthen 
out their time and pay, by occaſion of roo 
often to be met with Calualities at Seca; 
foul weather, : cxols winds, neceſfiey of 
caſting Anchor ,: avoiding. of Racks 


-'B X x 2 and 
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and Quickſands, or dangers by Pirates or 
Enemics , and putting in at othec Har- 
bors, which would be more inconvenient 
and chargeable to the Paſtengers, then 
ewice the former pay or rate for paſlage, 
and exceed any reaſonable accompt be- 
forehand can be made of it; and make 
their Lawyers and Procors, to be as the 
Soldiers in an Army, unpaid, or but ſcant- 
ly fed or paid ; who by a kinde of meceſſi- 
ty, as they will be ſure tocall it, can break 
thorow pretences of Religion, and the ſe- 
vereſt Diſciplines and Laws of War, into 
che ſpoil and pillage of thoſe for whom 
they undertake to fight, whilſt their Com- 
manders, if they will have any uſe or com- 
mand of them in other things, are con» 
Rrained to connive and ſuffer, and not 
puniſhcthem for ir. 

And render their Regiſters and Ac. 
compts to be like their Klgrmarkers or Tai- 
lors Bills, whoſe Canvas: Stiffning, Sowing- 
Silk , Belly-Pieces, Hooks and Eyes, and 


many other mechanick, falſe and filching 


xeckonings, makes the inſide or conco- 
mitants to coſt as much or very. near 


the 
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the charge of the ouw-ſide, by that time 
the work is done, and the making 
paid for; and maugre all the care and 
vigilance of the Magiſtrates, Penalty 
of Laws, and complaint of the people, 
but teach them where their allowed Fees 
are not ſufficient or adequate to their 
skill, education, induſtry, care; labor, or 
pains; or ſhall not amount to a juſt 
compenſation or recompence, to de- 
lade, and ſtretch their Conſciences, take 
all advantages and opportunities to pull 
that from the Client which might other- 
wiſe have been fairly given, and with ſome 
neceſſitate, and with others hcighten their 
ſhifts and devices; and in being too much 
their own Carwers, take more then they 
would have done, if it had notbeen denied 
them; and by contriving ſlie and unwar- 
rantable ways to fſatisflie their labor and 
ains, UV every neceſſity and ad- 
Leſs of the Chent, _—_ rt Bribes and 
Lurches inviſible, or not to be traced, and 
the Client glad to combine and keep 
counſel againſt himſelf, and yie!d unto 


it. by 
Which: 


(348) 
Which may perſwade and induce that 

wiſe and generally well managed Common- 
wealth in areAified and not phantaſtical or 
extravagant Liberty (amongſt wany things 
which F ate, divine Prewidence or Permiſſion, 
and a vaſt variety of accidents which di- 
ſturbas well as attend all or themoſt part of 
humane ations, will not always permit them 
ro prevent or avoid) to give us and other 
Nactions leave to believe, That their pro- 
ceedings in Law are not without ſome 
blemiſhes or deviations ;z that they have 
within the memory of man, had (amongft 
many whoſe Virtues: could not ſtoop to 
ſuch dunghil bafeneſs)a Rechtes Þirre Puts, 
who was deceived in a Bribe of a Bag of 
Ryders of a ſmaller or ordinary fort of 
Coyn,inſtead of 'a Golden and more valu- 
able. That many of the gripzngs ii their Law 
proceedings have been, | becauſethey keep 
their Lawyers too hungry , which cauſerh 
their appetite to beitoo high, andnotto 
be boundedor. kept in order by: a {canted 
and inſufficient Regulation or Limitation 
of Fees, which beingin the lictle effe& 
or probability of performance, rather a 
Phantaſm 


(249) 
phantofm or pretence of Reformation then a 
reality 5 and coming not vp to the worth, c- 
dycation\, quality, labor, and pains of 
their Adwecates and ProfGors, will either 
neceflitate a connivance or allowance of 
the Magiſtrate, or occaſion the men of 
that no unuſeful or ignoble profeſſion to 
ſhiſt (which they ſhould not do) or finde 
out ways to: pay themſelves; and prove 
to be but as a Cowplaiſance or Courting of 
the peeple, to [til] and pacific their groan« 
ings under the almoſt in{upportable bur» 

thens and calamicies of War and Taxes. 
And that ſuch a Regulation, if a conni- 
vance on the Magiſtrates part, and a nece(- 
fiey on the Clients ſhall not take off, or 
mitigate the fury of ic, will but fall under 
the ſame fate which a kinder and more 
pradicable Reglement in France of the Ad- 
vocates Fees, did in the Parliament of 
Paris, in the year of our Lord 16092. when 
ae their Great Henry by bis Expreſs Autho- 
rity and Command had'cauled that Parlia- 
ment to make a Decree, That every Adws- 
cate ſhould ſet down under bis baud in the end 
of bis writings , what be had taken for bis 
Yy | Fees, 


50 ) | 
Fees, to the end, that in caſe of exceſs it 
might be moderated when the Conrt ſbould 
proceed to Judgment of the Proceſs: And 
that from time to time they ſhould give a Cer- 
tificate what tbey had taken for the pleading 
of Cauſes,to be ſet down in the Tax of Charges 
upon pain of Extortion. 

And that Court chereupon making an- 
other Law, That ſuch as would not plead and 
ſubmit tothe former Decree ſhould deliver 
their names to theRegiſter, and be forbidden to 

praiſe as Advocates npon pain of falſbood ; 
which was pronouncedin open Aſſembly, 
there went the next day after out of the 
Chambers of Conſultation by two and two 
tothe number ot Three hundred and ſeven 
Advocates, and paſling through the Pa- 
lace Hall, went tothe Regiſter to give up 
their Hoods, and declared, That they obey- 
ed the ſecond Decree , ſeeing they could 
not the firſt; and publiſhed a Remon- 
ſtrance, That the: cuſtom of referring their 
Rewards to the diſcretion of their Clients 

was grounded nyon the fidelity and learning 
of of the Adwoeater , "to whom they conld not 
reproach, EG or filthy Contra s 


fo 


WH 
fo ordinary as beretofore at Rome, that the 
Court it ſelf could not judge of the exceſſive 
Fes of Pleaders, unleſs they knew the tine 
which bad been employed to peruſe the Wri- 
tings, or ſtudy the Queſtions, that the Solltci- 
tors would give leſ to the Adwocates then 
their Maſters bad commanded them ( a 
cuſtome which ſome of our Engliſh Solli- 
citors, Which are too ofren made up of 
b:oken mechanicks, and men not under- 
ſtanding the Laws , have ſo much learned, 
as one that pretended much to Religion 
and Conſcience, didlatcly reckon Three 
hundred pounds to be ſpent in a ſuit in 
Chancery in Fees upon three Lawyers, 
when -as upon examination of their Books 
: wherein they entred their Fees, there could 
| be found but little more then ewenty 
pounds, or the fifteenth part of it) aud to 
cover their tbeft, would make them believe, 
that they wonld not give them quittance for 
ſuch a ſum, though they bad taken all that 
that which i given to Advocates as the Pre- 
fident Ton, by direQion add charge of the 
Courtdid in another Cauſe declare, could 
in #0 ſort equal the recompence which their 


Ty 2 care, 
1 
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care, diligence, and knowledge did merit. 


That the Profeſſron ſbould be favored, tothe 
exd, that ſuch as are in that conrſe may be 
enconraged to perſevere, and others invited 
which might ſucceed thew, that poſterity 
will never approve the counſel which ſome 
wonld give bis Majeſty tobe the firſt which 
ſhould begin to diſ- favor thoſe who bad been 
always beld, and efteemed among ft the beſt 
and woſft pregnant wits of his Kingdom. 
Whereupon though the Court would not 
be petſwaded ro revoke or change their 
Decrees, yetthe Advocates putſuing their 
complaints to the King, and ſhewing the 
rigor and impoſſibilitics'of thoſe Decrees, 
be ſent his Letters to che Parliament in 
Terms (ſaith the Hiftorian-s) conformable 
10 bis Tuffice, and the wiſdew of bis Counſel, 
by.which it was lawful for Adwocates to ex- 
erciſe their F unGion as they bed done before 
the ſaid Decrees. Om 

Which Reverſal of the {aid Decrees 
and encouragement of the Advocates in 
a fair and juſt way of praQtice, was amongſt 
the many complains 'of- the" people of 


France concerning the abuſe and irvegu» 


laritics 


ade i 


larities of the Jaſtice of that Natien,made 
in the Aﬀfembly and Remonſtranceof the 
Three Eftates, in the raign of Lewis the 
Thirteenth his Son,in An. 1615. nor inthe 
RemonRrance and Prepoſals of the Parlia- 
ment of Paris inthe ſau year, was never 
mentioned to be a grievance, or deſired to 
be brought again under the ſeverity of 
thoſe Decrees. 


—_— 


CHAP. XXV. 


Of Salaries allowed to Tudges and Offi- 
cers, without any Fees to be paid for 
diſpatch of ' particular buſineſs, ss 
they ſball come or happen. © 


Nd that the giving of Salaries in 
Holland, and ſome other the United 
Provinces excluding all other Fees 
and Spertals, reafonable and tolerable, to 
be taken by ſome of their Fudges arid 


Officers ( ( the taking and #allowance 


whereof,” prijdent Antiquity not otiely | in 
head, but in} pleces and ages 'whierc 
Juſtice 


- 
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Juſtice hath: found any content or good 
uſage, hath always expetimented to be for 


the caſe and good of the people) will, if 
they be not abundantly large, bur ſharpen 


their ſtomachs, and make them to be the 


moie 1avinous, if they have not a 


great eſtate or ſufficient, Quo ſuis opibus 
ſuſtinere 0 tueri poſſint dignitatis decus, to 


ſupport or mainrain them in their Offices 
or places; orif they amount to a Reple- 
tion, but render them heavy, ſluggiſh, 
froward, and leſs aQive in the diſpatch of 
Juſtice ; and cauſingas it too often hath 
done , many delays and obſtrugions, 
drive the Suitors or Clients to finde our 
ſome Friends or Prewadoes, who can give 
entertainment to. undiſcovered and un- 
lawful gifts, contrivances, and par- 
tialities ; and be 'as-inviſible engines to 
make thoſe that would be otherwiſe: dull 
and careleſs of both parties, to be more 


. then they ſhould be friendly to the one of 


them :- And that it is better ( as one of 
their own, or well acquainted with: thac 
Countrey, faith). Now tam certs flipengje 
decernere gram certum quid pro ſingulis 


CHI & 
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cure dieumentss ( t ),, not ſo. much : to. (t) Di/quif- 


allow certain ſtipends, - as ſome refreſh- 


Mones Polr 
tice, Edit. 


ments, \ncouragements, or rewards of their Hage Comir 


care in particular watters 
be brought before them 3; and thatþoal- 
low as they do their Pretors or Judges in 
Criminal Cauſes ſmall or no Salaries, with 
Fees or Rewards onely upon Sentence or 
Condemnation to be given them, Pro 
minoris vel majors noxe aut ſupplicit rati- 
one, according to the greatnels or {malneſs 
of the faults or puniſhments, would with 
us that have ne.ſuch cuſtom, be deemed 
to be too great a temptation to ſeverity; 
and render them more like Khadamantbus 
and his.jnfernal Colleges, then thoſe thac 


ſhould be welut; Dji as Gods, diſtcibutiag, 


their Juſtice with convenient Mercy. And 


thar;if there could be Judges and Officers, 
in Courts of Jaſtice , made or found out; : 


who ſhould be. to all Suitors and Men of 
Buſineſs in the Law, as Elba the Manogf 
God. was to Naamaythe Syrian, after he had: 
cured; him of his Leproſie,,; and take.no, 
bleſsing « ot reward for the good or juſice 
which chey ſhould do, yet there would not 


wane 


which ſhall '- 959, 


235 & 236. 
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want ſome or other among(t: their Menialy 


Wives and Children, Kinred or Friends, 
who'would like Gebazi, either be ready to 
run after, or track, or trade with them; be- 
forehand, for ſomething for themſelves or 
their friends, and\think- the gain of ſuch 
doings to be but a kinde and comtortable 
Leprolie. 
To prevent which, and the many tem 
tatiens which commonly do attend the 
doing of buſineſs, or laboring without 
any other encauragement or recompences, 
then a certain bur diſproportioned ſalary 
or yearly allowance, the no giddy or im- 
prudent ages - have in the morning and 
youth, as well as the Meridian or evening 
of time, held it to be as beneficial and/pro. 
fitable for the people, as it was juſt and 
rational; where yearly ſalaries were given 
to Judges and Officers, in the Adminifira- 
tion and Execution of- Juſtice, to add the 
liberty of receiving ſuch: reaſonable and 
moderate Fees as wereor might' be appur- 
tenant, or incident © their pains and 
places. 
Some 


a 


- 
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..\S6meReſemblarice wher cot (af it EX» 
tend :not 0: adictect Pattern or, warrant, 
we. may-perceive. in, Gods.own. Appoint- 
ment , and,Qrgder tor the: Lewites. and 
Prieſts of the, Fews,()wholeOffices were 
not meerly,Ecclefiaſtical; but had ſome 
mixture 'in them. of Civil affairs and Ju- 
dicature ;- and beſides the 48 Cities with 
theic Suburbs, and their Tithes allowed 
for «their ſupport and maintenance, had 
certain - Oblations ' and Fees given unto 
them in their ſeyeral Offices and imploy- 


Cuneus Ae ye 


pub, Hebr garu 


(%) Cap, 121, 


ments,by an eternal Law(w )and Statute (»)Deu:7.8, 


of Gods own making, appropriate and 
allgwed -unto'them, Quz quod pingue ha- 
berent etium non tantum onmia legis ſed et 
medicine aliarumque Artinm diligenter 


eliſcebant ut ex Epiptii ſacerdotes,(x ) Who (x) 6wiuc in 


having much leafure, did as the Egiptiar 
Prieſts,not only diligently ſtudy rhe Law 
but Phiſick, - and other Arts and Sciences 
(notthinking orpreſuming as ſomePhana- 
ticquesand.Phantaſticques have of late in 
England, that .Godly men as they pleaſe 
to call themſelves, may without know- 


ledge or learning by a light within them 
Un find 


comment [ſuper 


17. Deurt. 9, 


(5) » Chron, 
b9. 8, 


(x) Excd. 29, 
26. 
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find the wiy to'do riyht or Juſtice ) ide. 
oque Aath the: [earned Grotihs priviss fern. 
ls ex iis ut Erndittoribus ſenate xx.wirnum 
tegr maxine ſolebat. Aid Therefore inthe 
firſtaves theSenate offxx.were for themoſt 
part, or commonly clisſen to/be Judges; 
As it plainly enough appears in the choice 
of Judges by Tehoſbaphar, in whom there 
were good. things foutid, atid the Lord 
was with hitn, becauſe he walked m the 
ways of his father (y)Da®4#d.ſettidg theLe- 
vites, and the Prieſts, and' the- chief of 
the Fathers of Tſrael ; for the Tudoment 
of the Lord and for Controwerſres. 

Upon which 'or the like ground 'or 
conſideration,(z) Moſes Who as a Prieſt 
as well as a King,and'aJudge as well as a 
Prieſt, being by God himfelf command- 
ed to'conſecrate-Aaron'and his'Soris, and 
in the doing thereof to-perform feveral 
Ceremonies and 'Sacrifices, was by Gods 
own direftion to have for” his phit'6r 
ſhare the Breſt of a Ritm of Aaroris confer 
cration, when he had probably *t that 
time a maintenance and revenne-peculiar 
and proper forthe Governor, Leader 
and 


(359) 
andPrince of that peopleaccording to the 
Proof or light which may be gather'd from 
the 40. 44. and 46.chapter of Ezekiel, 
where in the viſion-ſhewed to the prophet 
a large Portion of Lands, and the holy City 


: Frekiel 
( 4) were aſſigned to the Prince to eat Bread m_ oy 


be fore. the Lord, and to be for an Inheri- 
tance, and by the fifth of Nehemiah in the 
great poverty and. wants ( b ) which were (6) Nchen 5. 


—- 


then upon the captived remnant of Iſrael, 
in their return to Feruſalem, and endea- 
yours to re-build it, refuſing the Bread 
of the former Perſian Governours, did 
accept of a . dayly proviſion of Oxen, 
Sheep. 4nd Fouls, and in evcry ten days, 
ſtore, off) -all forts of Wine , which 
though it were ex publico ſeems to be no 
other than arbitrary and Caſual retributi- 
ons, ſometimes 'more, and ſometimes 
leſs, for the ſupport of his place and digni- 
ty, and in reſpe&of the benefits which 
the people received by it 1n the clean(ing 
of a Leper (c) the Treſpaſs oftering as (c twic 34, 
well as the Sin offering , was allowed to '* 

the Prieſt, who was in that caſe a Judge, 

and in a-diſtin& and: ſeperate capacity 


Uu 2 from 
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from his other buſineſs of 2 2 Prieſt Was to 
have It. 1 
WhenGod commanded Moſes to num 
ber all: the firſt born males of the Chil- 
dren ofIfraeh df aMonth'old and upward; 
and.to leparate the Children of the Tribe 
of Levi unto him: He was directed to take 
- for: (a) - thole that were to be redeemed) 
of, the! two; hundred 'threeſcore and thirteen 
of . the Children of Iſrael, which were 
more. tlian- the Lewites ;/ fie Shekels of 
the SanGiuary'a piece by the Poll, and give it 
to ' Aaron and his Sons, ſore whereof 
may © be underſtood to be as Judges 
amongſt the people, and in cafe of re- 
ſtiturion to be made of Treſpaſles, eve- 
ry oftering of all-the holy things of the 
Children otfſreel (e) whiclrthey brought 
unto the- Prieſt, was to be his'in the 
* TrialofJealofie : (f;)ThePrieſt thatTried 
and executed the Law upon the wife, had 
_ the Wave-offering,” being a+ tenth part of 
an Ephah. of {Barley 'meale which ' the 
Husband ' was to bring: as.an Offering for 
her. rt 4 

I; beivg _ probable wat may with- 


Our 
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out any- Torture or Straining of the Ho- 
ſy Scriptures, by what may be perceived 
in Gods word ; Holy writings and ex- 
amples :* And deduQions from. thence 
be very well underſtood to be the mean- 
mg and-mtention of God, 'that he wonld 
not deny the Judges over the people of 
Iſrael a Competency of means and ſubſi- 
france fit and proper for them and ſuch 
lawfull Emoluments and” Profits which 
might ariſe or come by their Charges and 
1mployments, when as they who were to 
neglect and Jay by other matters and 
things which might bring then profic 
and advantage; ſhould thereby alſo looſe 
that which otherwiſe might be bad or ſa- 
ved by or'-out of their own Eſtates and 
affairs belonging to them: - For certain- 
ly the Judges and Officers of the Law 
in Iſrael, "by what appears in Holy writ 
for their - having allowances or Fees for 
particular Offices or Duties, beſides _ 
fixed allowances or yearly ſtipends (ot 
which the Book of God as it-doth in ma« 
ny- other things not prohibited, is not 


a\together ſilent.) are not to be Imagi- 
ned; 


(362) 


ned to be left in a worler Condition than 
Souldiers or men of War who were not to 
goe to warfare at their own Charges, and al- 
though they were commanded to be con- 
tent with their wages, (g) and to do wis- 
lence to no man,were not without their mi- 
litary and juſt rewards and expeQations 
as part of the ſpoils taken in War and the 
like which by Gods own command were 
allowed them with which the light of rea- 
{on that divini Luminis Radius,emanation 
of theDivine wiſdom did ſo well inſtru& 
other Nations, as the Athenians thoſe 
ingroſſers of the wiſdom of Greece, and 
of as much as they could borrow from the 
Hebrews or any other Nations, did not 
think it fit to deny their ſtanding and 
continual Senate or Court,and their Judg- 
es and Officers at Law, their competent 
allowances and rewards, which their fa- 
mous and popularOratour(h) Demoſthenes 
underſtood to be ſo neceſlary as he could 
not forbear to ſay quid iniquins quam 
Senatum &x Judices mercede ſua priventur. 
And Sigonins who hath very learnedly 
and induſtriouſſy ſearched and inquired 


ito 
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into their Cpſtoms, greatly commend 
therein the Cuſtoms of the Athenians 
which was ſo little believed by the Ro- 
mans, their great imitators to contradict 
or give any obſtruction to their excel- 
lently ſtrict and ſeverely obſerved rules 
of Juſtice as after their many cares and 
puniſhments to prohibit the taking of 
Mony 1 the exerciſe or diſtribution of it 
or to make any pattum or agreement pro 
mimnimis for any reward in the leaſt, 
whereby to incourage a Champerty or 
maincenance excuſed not a Judge, quod 


rerne nimis fit ftipendinm, but however, (i)36440c p- 
althongh-the Pretors (3)and Governors of !\*,. 3, © 


Provmces were bound by Oath to take 
no rewards 'or Fees folss exceptis ſalariis vn. 
pro 4liquo preſtito beneficio wel ulla wela- 
mento \cuptfounque contratius by amy con- 
ceated or nnderhand contra@s, or upon 
any ipretence of curteſtes or benefits re- 
ceived, (their Salaries only excepted ) 
whichif they did, 'every man had hberty 
to aconfe them welut pro crimine publico as 
an -offence of an high nature againſt'the 
- Weal 'ipablick, and” were forbidden to 
take 


C364) 
take any xcria.or mmnſcmg"giits or little 
() Fixzo'« gratifications ſel taxa(k) ſtipendia &» que 

e manaaris . X ' » . ; . 
Princip cs, Curialibus 9» officialtbus debentur niſt con- 
1-$.153- .ornam laborismcreedem ſuperent ©» formant 

a principe preſcriptam, yet Salaries and 
the allowances of Fees due: to the officers 
and Clarks of the Court were permitted 
if they did not exceed the merit of their 
labour or the rate allowedby the Prince 
as likewiſe the xenia or xentiolaeſcnlenta 
ant poculenta ubi ſint modica conſueta boni 
virt arbitrio conceduntur: little preſents Or 

FX OOO gratifications and' ſomething towards 
Queſt. 3.Aric. their food and ſuſtenance where they wete 
N29, accuſtomed and reaſonable, ''were to be 
o.35-& 39. & left to the diſcretion(/)and conſcience 6f 
cnn! good men,ſuch ſportule or remunerations 
£7 Ddeing not denyed by the Germans, Spani- 
(m)-1 Legibus 4rds, Burgundians and Hungarians in their 
—_— taxa Cancellarie, allowance of Fees in 
Ls 4nv0 1486, their Chancery or other Courts, nor in 
ſ«:1udinumBur. the Kingdom of France by their Eſpices 
- ——tnyug and othet Fees, neither do:the Venetians 
- - and Dutch,(* )thoſe-more than ordinary 


Queſt, ;, . pretenders to. conſerve the liberties of 
Simon de pra- 


«lib,;, their people ; ſuppoſeit to be either un- 
neceſſary 


FX _ — dl... A wn wm A A a ® 
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uriticeefſary cor: contradiftory:anto ;the 
goodothey intend 'them,) and our King- | 
domi of -Engtand through all its ages'and 
changes -of - Government, ' andthe ſeve- 
ral--races -of- ſo 'many of aur Kings and 
Princes: have ever. found the allowance 
of--realotable Fees to our Judges , Of- 
ficers and Clarks to be very uſefull and 
neceſſary Concomitants of juſtice, which 
prudential and; Jaudable' allowances of 
Spdortulas or Fees to attend the conſtant 
and yearly Salaries of our Judges and 
Officers; in_the Courts of Juſtice, many 
of. the Officers having, no Salaries appur- 
tenantgo their-Offices, being the beſt ex- 
erin | avoid that dulneſs, frowardne(s 
or caxeleſne(s -(. which would hardly be 
baniſhed. from men of fixed Salaries and 
no. | othier, .<xpeGations, )--andide render 
the Salaries' to be more-moderate-and 
adzquate to their labour and attendance 
by: the. hopes and help of -thole Fees; 
without which the Salaries' muſt have 
been too much or ſuper-=abundant, where 
the labourers in the affairs of Juſtice, are 
neither. to be diſcouraged, ſaryed- or 
| X x kept 
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kept too. hungry;zAnd weredo heeleotKin 
to.novelty, or ſome naughey, or tle\iti- 
nonrrry, vention;as it appeareth:by( *m )Murentfur: 
Bignonii »- WRO living near-the time-oF Obuvlentiitic 
14 in caſa. the,, Emperor” wrote above! |865'yeats 
agoe, and the right:lcarned: Bignonins' $ 

Notes or Comment upon! hit that it ws 

the. Cuſtom in the Reign of Charlemdine 

in France, and the” Weftern' Empite, 

that Judges being \made' Itinerant by 
Commilliaa torhear-and determine Cay- 

ſes at the Houſes of thoſe which cothplat- 

ned: for -want of Juſtice; did eo 

freds exigere,” rake :a' third® 4 the 

Fines or Penalties for: chemſel p_ i 

forced. their. entertainments to 

ed, but: Redhibitrones) ſome" other" Fees 

and rewards-to be given affto thet't An 

(o) Mat. aſigatabddaal y.entertainedin England 
Fa. a85i ons 'priviledged Abbey 'of 
St. - Albous, Rh was well enough ent- 

bled: to. undergo- ſuch/publick addreſs 
andhoſpirality,andivery much-uſetFwats 

it; and divers -great' Cities 'a4tid Tow 

did-ſo little-like- of the - Troubte which 

_—_ kind of Judges and their then tb. 


 ceſlary 


F 
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cellary and greater. trains ;and.retinues 
brought” upon them, as they, were glad. 
. to - procure immunities and - priviledges 
from . their: Kings, .to-bemno-more mole- 
ſted, with- ſuch' -kind- of Juſtice; which 
may the more recommend the right uſage 
and reaſonableneſs 'of Fees in Courts of 
Juſtice -and' our;' Chancery, 'where the 
realpn ' and,. difterence of Fees in and 
through; all thei'Ages: and Records of 
tme,in.the Cuſtom.of Courts,in this and 
all places of, Chriſtendome 3; have been 
grounded agd made to. be; firſt according 
tothe labour ju mriting:Secondly.a more 
ſpecial gare, (and 5kill to be taken and uſed 
4s.in 4 Real Aion, 'more than a Perſonal. 

Thadly, the .qualtty of the Perſon, and 
 Fourthly,, :4he;! ſuper-entinency. i of | the 
Court.,'or,, Fudge, as more:in Parliament; 
where. the. Houle. of Commonstakes for 

the. leaſt Qrder,. which is:made 6-5. 8 d. 

audahe Hows ofPeers 's 45s. 6 d. or. more 

according-to, the length;more.in theChex 

cery, for, an Order them in the Courts of 
Kings-Beaeh and Conmon-Pleas , and 

els; ip; the Pye Pouttder and. inferiour 

"a XxX 2 Courts 
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Courts then"-theſuperiour ? And vill cer- 
tainty be more complete to Juſtice;and 
have a better effeftithan whetethe ditty of 
Judges are enforcedts be! proportionate 
ro their, Salary, - and the labour 6t atten- 
dance of the Officers tind Clarks ſhall be 
made to be dependant upontheir'Cra- 
vings, and magy Tricks and Afﬀtifices'to 
diſpel the-- Melancholy: oÞ a fimallor il] 
paid Salary, and thie Clients eenſtreyfed 
to purchale off their delays, arid'iremove 
their pretences of':ninch other'baſineſs 
or want of 'leaſure; * when” the" days of 
01d,» and -Cufi6nt"'6f "Nations" have 'by 
their pradtice aſſired us, 'that' thÞ iHfow- 
ance of ſpoytul er and enoouragements of 
duty. "hath 'made the Offices atid- itmploy- 
ments,in-the'Courts: of Kings't #fdPrinces 
ro be-mort cheerful) y anhooeſtly\ece- 
cuted andrperformed, ig 'btherwiſe 
the Fuſtice of the Nation would beatily 
or dully executed; or which #worfeby 
| ſharking'or ſhifting contrivatices,” and if 
they 'were not: enticed to their labGurs 
and attendance by the many times failin 
KR and: IIS and 'of caſifal Fees 
and 


—_ 


anifroſieqwould #equirggreaterSalaries, 
-16vent, forme; or: other anlawfull 

_ of-gain or income; nor could Prin- 
ces, procure.their, Servants and Officers/to 

reſt ſatsfhed withthoſe ſmall and antient 

Wages or Lalaries;- which antiently.have 

belonged to heir places, if - they. were 

not lupported by ſome Vails or appurte- 

nantes-tp-their imployments ; the avail 

and giatifications ufually given or allow- 

e4:;co-the Servants-.of 'Kings or Princes 
-amoanting. tos much; or- greatly ex- 
cceeding/' their! {mall andicouſtant yearly 
$alaries;;-- proportionable 1 ro.-: Anticnt 
.anth former ages,” andiathen more cheap 
'mannec- or: way: of:livelyhood.; and 'may 
be-as;watrantable asthe Chriftening, Bu- 
Fying\and-Marviage Fecs, -andche Obla- 
iow or; Eaſter Offerings gives to)Prieſts 

or: Miniſters. ; notwithſtanding + their 
Glebe/.and Tithes,” the | Fees: rake by 

-our.. Juſtices of Peace''or. their, Clarks., 
For their.  Watrants and Recogniſances R 


Fees, |-when the Jaftices their Maſters © © © 


have . 2 ſetled..:Atlowance - tor), their 
attendance at-.the'iquarter Seſlyons,” or 
22A \ the 
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the Chriſtening, Burying and Marriage 
Fees, allowed .and taken by: Pariſh 
Clerks, beſides their yearly ſetled Wages, 
and Salaries appropriate and duly paid 
unto them and-may in Judges and their 
Officers and Clerks be as-neceflary and 
requiſite as they have been by the Laws 
and Cuſtoms of Scotland, where the 
Judges: or - Lords of the'Seflian, ; as they 


_ are there ſtiled, (C-who are not now and 


(p) Skewers 
Regia Ma- 
Jeſt as Ca, 


probably long : before, were -not withe 
out a certain yearly Salary or mainte- 
nance ) were no. later then the- Reign 
of their King MalcolmeMarckennethSecond 
of that name, who Reignedtherein'the 
year 1004. which was 62. years/befoxc 
England was invaded by the Norman 
Conqueror, that the Chancellor had for 
Ilke 'Chartour of one hundreth pound 
Land, and above for the Fine of the Seal 
Ten Ponnds, and ito .his Clerk for the 
writing twa Marks, Item for anc Let- 
ter of Preſentation to ane Kirke or to ane 
Hoſpital to- the Chancellor Forty Shillings, 
and. to: bis Clerk, for the writing, aucht 
Pennies, . &' fic (pro alis. The Fufti- 
j J 


tiar 
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tiar had Ordained for his ſuſtentation ilk 
day of bis Fuſtice Air Five Pounds, Item 
to- his' Clerk for ane man quha componed 
with the 'Tufticiar wi 'Sbillings, and the 
Ihe for " ane 'man qubia is nnlawed for his 
abſence,” and” for ane man quha is clenged 
by” ane *Aſſiſe for drawing of him forth of 
the Rolls, four Penmes, the Crowners Or- 
dained for their Fee, for Ike man unlaw- 
ed; *or that''Compones 'axe Colpindach and 
quineh,” or | ane young Kow, or 'Threttie 
Pennies, and for ane man which is clang- 


edna thing ; rem qwhen a man is Con« Ibid. a 3. - 


ejhtried to the death before the Tuſtitiar, 
the Oowner ſal have all the damoned and 
tame Horſe,- not ſhod all the ſbeip within 
Twerty, al the' Goats and Swine within 
Ten," \uPÞ the Granis and "Cornes lyand in 
Binge#, or mm broken Mawes, and all the 
Utenſil or Domicil of the Houſe, within 
the- inward part of the Honſe, that is 
within "the Cruke hinge , and upon the 
—_ : os, 

Ar4 have fo little cenſured thoſe or 
the like Cuſtorns as they have not refnſed 
cherr' 4 fitting” entertainment by _ 
Wa ax 
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Tax of Chancery forWirus and other mat- 
ters; and when not long agqthey begay 
to Salary ſome-of their Officers Clerks, 
and debarred: 'them of. their | former 
Shortulas-,or. Crums of.,Comiort, found 
'them , after,.in the . Zoggs, or.Pillery: for 
-medling with- the . forhiddery Fruit, or 
taking that which they ſhould not, who 
chought they were not, {o kindly ule, as 
they might have been, when, the Advo- 
cates, having. no -reſtraints, or, meaſure 
put * upon their þozoraria or Fees,, do-in 
their too. often Conſultations in.man 
Cauſes uſually receive.20 Dollers, whic, 
15. more than our foxr poxnds Sterling, at 
every., meeting, for every. mans ſeveral 
Fee; the Voyages in their Laws being 
not..ſo: ſhort or ſecure as ſome pf our 
Engliſh, (who never. have tryed that way 
of Sayling with out Card or Compals, ) 
would imagine when either the Rocks, 
Shelyes or . Quick-ſands, in their Lays 
are very Craggie and frequent, or their 
Advocates are well Content to meet 
often one with.;another at fuch kind of 
Conſultations, and to..be well paid for 
og their 


” . 


- 
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their numerous doubtings ſo frequently 
made nlfe of in Scotland in whoſe Offices 
and miniſterial places of Juſtice, it 
would be better there were leſs pre- 
tences, and more performance as it 
is in England, where although the 
Fees appeinted do not in many things, 
in a modeſt and neceſlary way of live- 
Ty come up or hold proportion to 
their Labour, Hazards or atrendance,and 
the rates of Vicuals,and proviſions now 
trebly heightned,and increaſed more than 
they were when their Fees were firſt 
allowed, yet what: with their integri- 
ties ariſing from their worth and qua- 
lities, and a liberal and virtuous educati- 
on, ſuch .as are Officers, Lawyers and 
Attorneys ©1n our Laws being not 
Philoſophamtes panperes incerti laris aut 
nullins fortune of low or beggerly Fa- 
milies, -Eſtates or Fortunes, but are 
many of-them, as well as the Judges, 
Sons of Gentry -and good extractione, 
which with the fear of the Forfeiture 
of their places, credit or reputation, 


or, to: be indicted for extortion, carries 
Yy them 
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them fo, beyond of ahove any: baleneſs; 
as there” 'are ſeldome' any," or but very 
few Juſt, and to be proved Beg 
made again fethem. | 


” 
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CHAP. XXVI.- 


ET. A——— _—_ 


That the manner” of Licttations, Extebth 
or - Sale | of Goods; ant Eaid” Hlierd 
upon in Scotland: are not ' ſo "nach 
agreeadle to right reaſon and Eqity, 
as "our' - Extents or  Executions'\'g- 

gai w E ands' ang Owag” are is Eg 


'Tan 


F-Or are the Laws of Fane 

"WY other 'Tranfmarine'' parts/56; 
thoſe of Scotland, (which in matters nor 
I and of late by them called'Ec- 
cleſiaſltical;” ate fo aide: by the-©ivil 
or Coſarec Laws as ta make it in-very 
many Caſes, heit direfory;) To imita- 
ble or of kin. to right reaſon; - atwl/ha- 
tural Equity'in their Executions,” Liei- 
"rations: hs HA or ' :Extents,- as 


to 


(33) 


to-4he: Sale of Goods, as. our Laws of - 


Eng/agd, 4; which -in Goods or:Moveables 
daiby; the care... of their Miniſters of 
Juſtice, and a better Cuſtom of accept- 
ing of {ome of- their. debtors friends, 
tipoii a fe## or 4 lewari facias to buy or 
lay down :the Money at the rate of the 
Goods, as they are apprized, or to give 
ſecurity for their fafe delivery, if the 
Nebtor ſhall not before the return of the 
Writ either; fatisfie the Creditor for the 
apprized . value of the Goods, or dil- 
chatge the whole Debt, and thoſe Ex- 
tremitzes, are, by. a Cuſtom, and more 
kind and leſs affliting uſages. of the Na- 
tives ſo often taken off, or ſome way 
abated, ras; there. is not, nor needs very 
ſ{eldame to be any publick Subhaſtation, 
Shame, or Outcry made thereupon, and 
where the Judges inScotland do in ſuchLi- 
citacions and Subhaſtations, qu-e lege intro 
duties ſunt non conventione. partinm, which 
are , Crounded upon Sentences or Jadg 
ments atLaw,and not as ourFines for afſu- 
rances of Lands are in England by Agree= 
ment. of-parties ſapplere locumt debitoris, 

| SY. 9 as 
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— wg 


Cicero pro 


DLnimt. 


us Artie, 
not, 
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Craig. de _ as their-Cr&ig:Saith in caſe of not appear» 


ing and» ſatisfying kn matters of Febr, 
- a I f, toamaraors 
do by their Miniftersof' Juſtice," ( who 
as in all -other +Nations:do"AGt by their 
Authority - and put'it-1n "Execution: ) 
ſell the Debtors Goods: upon apublick 
Crye and Proclamation, -which manner 
of tearing. of Debtors and adding' ruine 
and' ſhame -to | their preſſures by awinvi- 
tation. of - Harpies, and men of no-Con- 
ſcience to buy them and make a-gain and 
adyantage out - of their miſery Tully 
could \above fixteen hundred-years ago; 
ſo muich- take notice of, and pitty as'he 
ſaith, that: #t inveteri ille Jefrone diverſt 
Creditores' membra debitorts, et nexi lace- 
rabant Qs ſecabant, as Creditors did in 
former 'times cruelly cut-or might cut in 
pieces | the: Debtor, - or he-who was kept 
1m Priſon: for debt, and bound with 
Chains and Cords ( as the manner then 
was ) for fatisfaction-- of: theit debts, 
which for the Cruelty and-Horror there- 


Auſas Gelli- of, in the'opinion of: Anlas Gelims, 'and 


ſome other Roman: writers, was - made 
| only 


44 % Lankt Wai! oo wt. a. Yan Tas. an aca aan 
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only for-a: Terfor to affright men into a 
preater cate: of; paying their. debts, but 
was {cldome put/in Executton, Its bono- 
rune venditione binorum emptores ut carni- 
pres ad reliquias: wits' lacerandas os di- 
firabendas.conveniebant; So in the publick 
and enforced Sale of Goods, buyers did 
flock .. together, -'and make all the haſt 
they conld to:tear and rendn pieces the 
Reliques:of that which remained of the 
Debtor, to/ ſupport and ſuſtain himſelf 
and his-Family. 

;\.And whereas Scotland the Lands of 
Inheritance .of the-Debtor, as well as an 
Eſtate, for Life, may in defeQ@ of: Move- 
ables.-or:Goods be apprized and ſold up- 
on-# Decree ,or Sentence for Debt ; our 
more Equitable Laws of England where 
Lands by ' Leaſe: may, as: a 'Chattel 
beextended-and Sold, and that, Lands, 
if not entailed and thereby tied up to the 
Will of the;Donor, may:as a Fee fimple 
Eſtate, -be:extended not only during the 
Life:'of the Debtor, but whilſt it 1s tn 
the Right or Poſleſſion of his Heirs, do 


not permit or:think it to be according to 
, +he 


(3x8 ) 
the 'Rales of right Reaſonon Equity to 
ſell the» Debtors(Lands4in- Fee fimple 
whereby .the Debtor; having Landsof 
Inheritance worth one. Hundred :pounds 
per Annum,which is wetth.tobe;fold, Two 
Thouſand, or eighteen Hundred pounds 
might with. ſome. care, be able to pay 
the Debt in a - reaſonable; time , 
and was moſt likely | to. have, upon 
ſach an Eſtatea Stock of Cattel, beſides 
Goods and Houſhold ſtuff, worth thrice 
the Money of his Debt to. have all his 
Lands Sold,andEfſtate ruined, and torn, mn 
pieces;-/who by his Perſon which may be 
taken 1n Execution, or the Rents .and 
Profits of his Lands, whichif entailed, 
might be extended, during his Lite, might 
be able,-or enforced to pay it, but to 
have his Lands ſold-ſuddenly, at a ſmall 
and low rate, and whilſt he ſhould Pur- 
chaſe ſome other Lands with the remain- 
der, after the manner and uſage of Scot- 
. Tand , muſt with his Wife ,, Children 
aud Family, be in the diſgrace and 
diſcredit which * inevitably  fallows 
upen ſuch aSale: and misfortune : Be 


+#m1rner 


(329) 
fitted out of all at. oace, 'and' have 2 
Stoek-of Catteh withour which he can- 
notowall, -or without” much/lofs or dif. 
advantage , "manage of Hveupon his 
Einds{''or” arty ''other' Lands, if the 
"Sherifi! or” Officer” ſhould : ſell the 
"Eads or: Goods worthy two or three 
Himdred Pourtds, at under rates, when 
a9 the" 'third+ part "0 che tre value 
theveof,-" ht have fatisfied a reaſona- 
-Ble'or' eonfcionable' Creditor, ! or more 
equal 'or leſs farious Laves, and be con- 
flrained'for':want : of Houle or Lands to 
keep thetn,: or vo ett whac: ſhall have 
, citapell the" Hands of the'crnel and mer- 
:cfleſs Creditor? or c Minifters of Juſtice, 

who may'pick and'chooſe, and'{ell the 
-befFat toſs and [| Rates and Pri 
bes and: like anc! exile” or wanderer, 

Fra ney ſpend tlie reſidue of the Money 
-whith was made of' the Land, before 
-hercean fir bimdelf} wittvother Lands to 
-be puraknſed>withs the Remitinder, ' and 
-rfbe hou in x:years ime find out - ſore 
other Lamds'for aw Habitation. it is more 
. == tbe: fome'that is too- FI remore 


191 from 
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\ From his. Fr) ods, a, Kinkade por: 
Dd Noe X bt nyentences 


. of os or Profit formerly enjoyed, 
when alſo their Licitations , Auions, 
and Subhaftations,or Sales. npon Ex- 
. tents . or | Executions, -after, all their 
Proclamations and Solemnities made 
and uſed therein, do. not bind iter 
ASﬀorem : 0 Rowe. or, Debitorem, byt 
- leaves. the Heir at liberty: to redeem 
it ..as. they do. upon their wadſets or 
Mortgages by. paying / «the Money, 
Charges , .and Intereſt. ;at, any ;,/tume 
- within ſeven years after, 3, And if -the 
Debtor. /-after | he is wndone by. ſuch 
a feirce Execution, ſhall complain 
and require Afionem auSionis ſieve 
appreciationis reciſſoriam coram Sena- 
tu , \-ſhall .come before the Lords 
of Seflion, and defire» to have the 
Execution reſcinded, for that the 
Creditor - might - have - found - Goods 
enough',. 'and ' Moveables. to | ſatisfie 
the Debe , it. bath as - not feldome 
allo to others , complaining in the 
like - manner ' been - denied: and - an- 
ſwered 


£59 


fwered that « cur non ea bona ve cum(t Ybaberet ( rig. ih. 


lh potuis wg 
raſſet w d nnot'rither fell thoſe 
$ him py and have paid and freed 
indo fromthe Debr fa TRETH. 
Aid as little to be deſired op mitiated, 
1s the way and minner of the'Decrerts 
of Scotland,. Cries'or Praclataations in 
ruk ; From'\whence , as Neri; der 
Blaekpvood, a leafbed Scatchman] wri- 
teth many of their Uſages and-Cuſtqms, 
learnt by James the Fourth King of 


Stoilatid;; were witroduged ke 


;mto Scotland; or the Ringing of 2 
as in Holland and " 0K the Fg 
Provinces. 
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et th- a Pebito eatenus _— Dieg. 
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W LIAN (4 [181 x ve i Nay wath 227) 
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* CHAP! nw ' wal; 4 
_ #0104 Lai, wont tia GIG Ae 
That the Droroidoff Scotland \Ghearrori 
© Povlamaions mn France; andthe\Rjng- 
"ing *of-g" Bell in: Holland; ad fore of 
YL the iek __ Q, Newhos > on 
1s 14 ? xarpani Aſſurance: 
-1'of LuwHs; [alt Pi w7 Recogerits 
* Hp i £1) re I» ( MP A233 
70 2itgh [ T1201 4 9:11 9m Bop | 
OR fab? adne' 8f chens will violg: 
hs g68%Batve'or Qnidty) 45s our 
*RofClaiins- db" in: 'Bngland, 
which after five years non-Claim'(* 
a more _reaſonable time, do Bar as well 
Privies as Strangers, having their Titles 
accrued, and being freed from the legal 
Impediments of Minority, Impriſonment, 
Coverture of married Women, ) nor 
fave -themory, and vf being abſent be- 
oh the Seas, but do take up and ex- 
pend a preater Portion of. time to leſs 
purpole. 
Before which reaſonable time of Five 
years, 


(6483) 

years,::Mllawed:for: their: Clainisi0r £q- 

Fries Todo Iandiitheythad rightarots. 

HAR people tl -Eagland did fo little like .- 5: 1 's) 
or appzove of the ſhorter timeivfiaiyear - 1, ,- 

and. a 4day;omwhbighthe Common u_ («)Cotes1s, 

Englandzas whll as:the Statute(1)madg'rh /iearer. 262: 

the, Eighteeath) gear -of the Rep mw &f 

King C hwen ek, £tt {t,dd(wm)mado Iwnthds (wHEK.6 

Fines, had. limited! them, chevdid:in 

the-224. year-oiiKing, Edward he'third; 

Petition the-Kaog in:Parliamenty (char (x) Peric's 

there might he -no/ more Barts by hon; 93 Parke: 

Claim,' which being thch deferr as 


Es 
upon; they! oPertition '1m Parliament 6 
prefſediand Proſecuted;as'm the(y) Jath , 
year, of the. ſame; Kings Reigh, ir-was O934D 6: 
enated,-and Ordaimed;-rhat- rhe Ples of 
non lain; of F ines thereafter:to be levied, 
ſpould-- ot bei takenor bolder for aly Barre 
in timd tocome's; .anduwtich afcet! the'un 
happy ;, Wars oof Torkand Lagcafter were 
rated, [Wherau: end atid{I'yrids 

Old anen Ei page 
full NE Tn Clamk, '2nS76quirtd 
ſomcafſver-EltabhſhmentiandSetcſometits 
al 8:ibecaghn Qwarts ;:.and hat to 4/6itl 


Z. Z 2 ſtrifes 
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ſirifs and deb#es> An Atof Panament- 
was- mide in'the:frftyeat of the Reipit 
(=) 1R. 3. of Kibg*Riehardthethird and another ih 
(4) 48,7, the fourth year of (x) the Reign of King 
& 24; .. Hey thedſeventb; (@)(being oneHundred 
-0. 148), Eighty: mide years after | che Statute of 


the: 34: of-'E. 


Claims was'ma 


to take>wivay! non- 
) to ſtrenpthert Fines; 


& 


and: make them as they were before the * 
Statute: iob:3 4” E.23ithere: was ns leſs4 
-.4+{.) time thoughe fits. dind reafonable 'to'be 


+ limited; ' than five" 


years "aftet the Fines 


avece leviedaud-mgroffed (which TegaF* 
ly conld.:hati as to:the folemiiization” 


- a, * ? 
| a Li 
. EF 
% me 
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2 


nd; perieRting thereof, be” within tel 
mA IST: 2 Fears:time Y for all Perſ6fts; * 


whoſe Titles were acorued, being of fill! 


by 


age; Jage-memory;\out of Priſon; with- 
1" .cha Land, 'ahd4 Women'Uhecovert" to 
Bake: them: (Clainis:or lawfull Entries, 
and, for a grcater warning to the people, 
or:furh.,as might be.concernet in the de: 
toneepitheir Rights:m cafes of Fihes to 
beileved.of Eant ro which they had - 
any::1ght-or Title: A tranſeript'of the 
Hoe. (:beſides..the Prookunations made 


[ WW. 


2'41Þ-:; 
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tk 1 
inet We amaTerm,;and three ; 

Terms;altg adrauaee madey,ja the 
fielt year. ofthe hcReignof KingRichard the: 


third-eq be ſent; to Juſtices of Affize,(b.){ 0 &+ 3. ol 


in;the Connty where theLand lieth;to be ©" 

there: Proclaimed tn every of the Ailizes, 2 
to -be. there holden for that year, and'3 
like Tranſcript... to he ſent $0 the Juſtices 
of Peace of that. County, to be ſolemnly 
and--openly Proclaimed at the four Ge- 
neral .Seſlipns of. the Peace, to be there 
alſo holden. for . that year,. And. for 

more Caution,” andito preyent:Surprize, 

and that none might pretend Ignorance, 
a Table containing the Contents. of every 
Fine,- was by . the Statute made, in the 


2 34(c )year.of the Reign ofQueenEliz.- ( wh 23 Eliz. 


beth 'to..be ſex up the next. Term, after © 
the Fine levied:in Weſtminſter-Hall, the 
moſt: Publick and General-place of Ju- 
ſtice in the Nation, and to be likewiſe 
affixed by. the Sheriff of the County:.. 
where the Lands lie, in ſome Publick 
place at the-next Aflizes after : And our 
Laws of England, wereeverſo unwilling. 
to wore any catched or- Jurpriſed in Mat-. 


ters - 


*% 
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ters 'or - Treles bf Land, foruwant ofa. 


(d)gs1H. 3: 


reaſonable- time *teporr Ations brouglit 
or commenced, to | plead''or ' make de- 
fence -thereunts, ' as in Dower, : where 
an Eſtate for Life could only be-yecove- 
red, i they allowed five Returns and in 
Formedon, where an” Eſtate of Inkeri- 
tance was Glaimed nine Returns, be- 
tween the Teſte or date of the Original 
Writ, and the Return of the » Proceſs 
made thereupon was alſo allowed, as 
may appear by the Statute called-Dayes 
in Banke for real Actions,- made inthe 
one and (d,) fittieth year of the Reignof 
King Hezry the third, the leaſt of which 
dayes or times given, amountedto.thnee 
Moneths, and where the Originat-Wraits 
were brought in on \Eafter:Term;s\did 
by the interpofition of -the Summer or 
Harveſt vacation give the Defendant- as 
much time almoſt , as five moneths. 


(:}Hengham Hlewgham,(e )who was Chict Juſtice of the 


Court: of Kings-Beneb, in the Reign of 
King Edward the firſt, promg us the rea- 
fon of ſuch lawful}. warning! and pre- 
fixions in AGhions - concetying Lands, 
pos Quia 


(987) 
Oma cnriaDomuniRegis neminent eitlt:deci- 
pi becaute the Kings Court or place ap- 
pointed for juſtice, would not fuffer.any to 
bedecerved or (arpriſed, urCommonLaw 
hot / giving alſo lefs thania Cf) yearand 


a+ 3 kes In- 
A/ day to preſcrve a right of Entry after | "oem 


deſcent or dying (eiled of a Diſſeifor, tinnal claim, 


and-an' Att of Parliament {ince enharge- 348% 


mg't'to five'years, when the Difleifor ca. ;3. 
came in by force, and without Title, 

and continued 1n a peaceable Poſleffion 

without Claim or Entry' made; And 

theCwil Law which-gave the French and 

Dmtch?,  and' other © Forreign . Nations, 

who are ſo mach guided by them; the 
limitation" of a year 'and a day-in mate 

rers of Comphint ex Cui de ſaifene' cv \n0- 

wellcie 'ou du tronble; im cale of ;Serfne 

or trouble, hapning \upon*-Lands ow es 

materies des les retraicts 'Eignager or upon 
Redemption to be made'by the next of 

Line orKin,faiththe learned(g)Pafqmizer, (5) Paſquier 
and 'was as carly'in- uſe amongft them as —— 4 
the Raigner' of King Feppinand the Ems 10 © 
perour! Charlemainewho did, ' as Tirdquil 
well conjeQureth; i allow' che —_ 
== 's 


of a.day 44 ſubmovgtdan tontroger ſoft 
mam controver ſia ntrum dies Terming £om- 
dutetur inTermino,totakeaway the hotteſt 
and ſtiffeſt kind of Controverſies, whe- 
ther. the firſt day of the prefixion of the 


© Term of a year ſhould beincluded or 


excluded, and at this day in Helland 
the year and day are in ſome Caſes; as 
poſt vacuam Feudi poſſeſſronem, after. a 
Tenants admiſſion into Lands which, ts 
void, or no. man Claims, 1n the allbw- 
ance of a year and a day given to obtain 
an inveſtiture.z dies pro. ſex Jeptimanis 
accipitur, a day is taken and, undeeſto6d 
to be: fix weeks, as the ates wtiles W-- 
of Crace 'or Favour, and co any." that 
ſhall - rightly conſider their vaſalloryyy 
fenda,and Subinfendationes the manne#-of 
their Tenants, aglding of their ſyperiour 
Lords,and theirSubinfeudations, which as 
free as they are,orwould be,is there ttken 
to. be .no., diſparagement or leflening/of 


WR - theuRights orLiberties,inthe admittafices 


 intoithe-Lands-which,they hold-of them 
it: canvot . eaſily be believed,. that-ſucha 
OQuſtome of ſhort prafixions ovrinfling 
I” of 
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of Claimes or Titles by the Bell, can 
either be generally or much uſed, or to 
have any Foundation or Warrant from 
their feudal (þ) Laws, or reaſonable (4) corne: 
Cuftoms; ſo as the difference betwixt 45 Neoſtadi- 
the benefits (amongſt many others, rely 7 
Which are not here enumerated ) accru- Hollandiz 
ed by our Fines, and the Barrs by memory 
tute and Common Law, upon a non- 16.0 43. 
Claim after five years, and the Title 
accrued, and Impediments removed; 
now as it were eternally fixed and faſten- 
ed unto them, and the Decreits, AuCti- 
ons, Limitations and Prefixions uſed in 
Holland, and the parts beyond the Seas 
is, that ours are more ſolemn, more bin- 
ding, and 'more rational ( and there- 
fore by the reaſonableneſs of the time 
ed, the more binding, and lels 
ubje& to Cavil, or after Controverſies, 
and theirs 1s ſo ſuddain, ſhort and un- 
reaſonable, as may rather make, than 
lefſen Controverſies, breed and occaſion 
Complaints and reſiſtibilities of Juſtice, 
lengthen the Querelles, as they (hall et- 


ther appear to be juſt or difficult, and 
A aa inforce 


6350) 
>. men 'to''#contiitiaPand-almoſt 
C-fatigable inquiry hd purlure after 
{462% and" 'that- ours! after that'tea* 
ionabic tame of five years (bh) elapſed, 


without any Claim, after the legal Im- 


pcdime..*5 "emoved, becomes ſo mighty 
and 11... *-znable, as nothing 'of "Law 
” unleſs *:: caſe of very manifeſt and 


jubſtantial Frror ) or equity ( if no 
fraud appear to be in the obtaining of 
it ) or appeals, or petitioning to. the 
Kirv in Parliament ; which, ate very 
-1:0me, and are then upon great and 
pregnant Grounds of right reafon and 
Equity, only relieved, being 
ealily and with- no great charge ob- 
rained, do afluredly procure a 
grand and unalterable quiet and re- 
poſe of the people in theic Eſtates'and 
Common Aflurances, which in that par- 
ticular, and its care of an univerſal 
good remains, as It ought to' be hard 
hearted, pitile{s and inexorable, though 
the hardſhip, reaſon and Equity of ſome 
particuſar Caſes, might' ſometimes 
otherwife deferve it : And - that their 


MANNCT 
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or {eldome; , uſed, Cuſtom in Holland, 
and the parts beyond the Seas of con- 
firmipg;. their Titles, . which are gained 
by a, ſhort warning ( which amounts to 
little lels than a ſurprize ( by ringing 
a Bell or making. publick Cries or Pro- 
clamations, with. ſhort prefixions ) doth 
but afliſt the mighty, or oppreſlors, 
weaken the hands of the Poor, or 
fire out their Suits or Petitions, coming 
to complain of it, when the States of 
Holland who are many to be ſolicited 
or attended, or the King of France, and 
his Councel, as it ſhall happen in their 
ſeveral Dominions, ſhall by Charters 
or Confirmations made thereof , have 
given unto ſuch a Purchaſer, contriver, 
or wrong doer, as much more Title to. 
be added to the non-Claim, as the pre- 
rogative of their power, old dormant 
Titles of Eſcheats, confiſcations or 
attainders, may largely enough entitle 
them, unto,” and be ingaged to back 
and maintain them in a Poſleflion, 
many times unjuſtly and oppreflively 
gotten, which may be the reaſon why 


A aa 2 the 


(92) 
the; greater.and ;ticherfort! ofthe Seattiſh 
Nation, do \upom\-miany” of their? IDe- 
creits|> and i Licttations, -or tranfpore sf 
Lands, itake ſo |''much 'cave' to ain''k 
confirmation or grant of the ſame Lands 
by Charters and 'Grants'of the King, 
or Supreme Magiſtrate,” or therr'Supe- 
riours, for which they- can be content 
to be at extraordinary charges, whereby 
to accumulate Rights, and make a'bet- 
ter Title to themlelves. X 

/ Whereas ourLaws'have on'the Eontra- 
ry ſo- much laboured to avoid ſuch > 
preſſion, doings and -nnjuſtice; as ity the 
21- years'of \King James,” an Aﬀ' of 
Parliament: was- made: to'quiet all meh 
Poſlefſions - where the King' or 'Crown 
was. entituled in matters of 'coriceal- 
ments,where-nothmg had beet anſwered 
or - paid aut of '{uch 'Lands to the King 
or Crown, within. fixty: years, or that 
ſome -Rent had not 'beer in ſuper” or 
charge: upon Record in' the Exchemmer 
or Court of- Revenue within that time : 
And-+ Mr: John Jones 'of "Nayoth a 
great Reformer; as he: pretended, but 
-$ £8. a. 


(393 ) 
a. moſt -certain Scandalizer and-Perſecu- 
ton of 4he Laws-of:England, which were 
morenighreous than:-himſdlf ,fped-for ill 
10.1 his Frinted propolitions'-of , raking 
away: delays.ih Courts'of Juſtice ( which 
ig, every. Action are: for the moſt part 
occaſioned by thePlaintifts orDefendants 
ox,:luch -as they. intployed, and cannot 
with, any reaſon or truth all things con- 
fidered , which ſhould be conſidered, 
be charged upon the Laws or Courtsvf 
Juſtice ).and quieting mens Eſtates by 
Commulſlion to: be taken out of the Ex- 
chequer, and -entitling the Supreme Ma- 
giſtrate thereunts, as after {a of his 
awn | Experiments: made thereof mibe- 
half, of ſome filly people, whom he had 
perlwaded to. admire and truſt him-; 

he, was, by.the. Barons of the Exche- 

quer: ,in.,; the. time of our | diſtem- 
pers, for - more than one-' grols 
and..., foal abuſes committed fined 
and. _ committed-. - Prifoner | to-: the 
Fleet. E 


| Nor ſhould our people of England -be 
fa- willing to-Exchange theis more fate, 
| more 


('394) 
more 'binding; - more'\Tranonaly: and-lefs. 
diſpatageing way of common. affurances, 
for: that; -moſt:.certam;Canker of: credir, 
CatFrpilleri-of - Hopes and induſtry, the 
Decreits Bans, cries or Proclamations 
of France, or the raining way. of ringing 
2-Bell-in Hofland, and ſome other its ad+ 
jacent Provinces, Hf they-would. but con- 
fider that the Decreits, cries and Procla- 
mations of France, but ſometimes uſed 
upon the Sale-or Tranſport of Lands, 
are only but in caſes of great diſtruſt 
and Jealouſies, 'many of the more-pene- 
rous ' part of that Nation fcorning 
either to require or giveany ſuch credit 
ſpoiling aſfurance. when they maybe 
otherwiſe ſecure enough, and dothere- 
in ſomething imitate our Erghb,. who 
do but feldome cauſe fome: that: ſell 
their Lands, to diſcover upon Oath. any 
Mortgages, former Sales, or other In- 
cumbranees, which might prejudice the 
Purchaſor , - the Decreits Bans , cries 
or Proclamations of France, being fo 
fabje&t to inconveniences and com- 
-plaints, and performing fo little in their 


under - 


undefrakings;0ns-Chavles 11Oyſeay (5) 
a tearned'» Advoeite of Pruence, ' hath ta- 


ken”->fome Parns 'r6''ferountl the many Stignenries 
miſchiefs''and © abtifes which do bear = EO 
them company. '' And the manner of 359. © 


Afarance of Lands; Mortgages, ' Leaſes 
and *Afﬀtignations 1m Holland,) and the 
Uniced Provinces by'regiftratiun, which 
hath: been-'there a Cuſtom ever ſince the 
year 1579. after their 'revd]t. from the 
King: of' Spare, is not' only in" the uſe 
and-'ipradtice ''of ' it! very troubleſome, 
when 1t maſt be regiſtred, as well in the 
place where thentead Magiſtrate reſiderh 
xs- in- the Dorper and Villages where the 
Lands do; lie ; bur. indeficient enough 
to cauſe an abſolute. quiet and tranquili- 
ty in the purchaſed or tranfported Eſtate, 
for: that the buyers: or the ro whonuthe 
Land''is tran{ported,” is not'obliged to 
anſwer to any further Charges or Incnm< 
brances, 'theniche Sefler' or diſcoverer 
bach manifeſted : And: if atiy man'haeh 
an A&ion vr*pretenſion which wasidiſ- 
covered ; he may challenge the ſane at 
ay time within Thirty years : And'the 

Buyer 


(396) , 

er ( if he w! be. at the 
Mn) ntl his Aflurance by a 
' Willing-Decree of the Court of Holland, 
to Grant / and paſs over the Lands 
unto - him, there being {ome more 
occaſion .or neceſlity there of fuch a 
Regiſtration, to. the end' it might ap- 
pear, that the '4oth-penny, or 1n-ſome 
places more hath been paid to the 
Eftates. or Common-Wealth, and is in 
that not-'much unlike. the -Inrolling of 
Licences or pardons ofAlicnation with us 
of Lands ;holden in Cepite or byKnight 
Service, or the entring of Admiſſions or 
Surrenders in our| Court Barons, that 
the Lords of the Mannors may know 
how to -demand or receive their Fines 
or money due, and what ever our Inng- 
vators may hope for in ſuch a :Dutch 
way of Aſſurance, thoſe that know the 
Laws and praQtice thereof in thoſe 
Countries, are able toaſfure;themand 
others - that there will 'be but a little 
hold or footing in the Willing Decree, 
when the Judge or- States will not ingage 
in .a, Warranty, if it ſhould bappen that 
the 


C87 ) 
rhe. right -owner ſhould appear, oro 
who. hath any-Hypothecation upon the 
Lands; or that there ſhall be any incam- 
brance ariſe by reaſon -of Minority of 
Children, {or the - Pretenders being out 
of. the; Country. And if the Land be 
claimed, the Buyer hath only Fs reten« 
' tjonis 4 right. of. Poſleſſion, and to'de- 
mand; Caution or further ſecurity - pro 
evicione (. there. being-with us a Cautis 
on :07 covenant of the Seller at the tick 
inſerted-- into, the Deed of:Bargain and 

ale..:to free the Purchaſer From all 
mander. of -Claimes and Incumbrances ) 
if -1t ſhould be-recovered, againſt him, 
and. there: is- no other means beſides the 
caution pro evidtione, or an Action againſt 
the Seller ; 'Andwhoſoever claimeth. the 
Land is, only to prove that he is the right 
Owner. 4 
...And fo little.do their ſo much boaſted 
of notarjal Ads, ſealed Paper, and Re» 
oiſtrations ; eithex prevent Deceits . or 
caution, and ſecure Creditazs; as there 
was. notwithſtanding no. longer ago than 
in” the .year of our Lord 166g. a great 
Bbb Heer 


( z98 ) 
Heer . or man'of eigen amEngiibe; 
and. ;of... Kindred . to-ymany,,, of . their 
Magiſtrates convited and ſevere] w 
puniſhed for the forging of many Banc 
and , Obligations from” '+the States, 
and afligning them. to leveral per- 
ſons. 

And the ſecurity or aſſurances for 
Purchaſers in France, may be as ſubje& 
to infirmities and dangers, and. not to 
be always foreſeen caſualties when their 
Decreits bans and Proclamations do not 
there, when they lare- made uſe of yeild 
aſter. all: the. Cries and: Proclamatibys, 
ayd-ſo many ſeveral dayes prefixeg Cets 
tificates\ and Retorns,- of the Serjeants 
and many other nice ſolemmitics, afed at 
Orleans, and in the- Datchy of ator 
at Montargis Theroweine and 6rher places 
in the French Domimons, ab- 
folutely ſafe and well protinde@ Ec, 
foi, ſuch as adventure upon them;- bu 
(2) . appear to be not fo much Binh = Fits 
the;barze of-our Fines after Non-&latms, 
_ but. dqmoſt commonty leave theBuyer to 


| the after Pretences of ſuch as arenvt of 


agc 


| (399 ) ; 

Fe" ont” of "Prifon, ſane" memory, or 
tn the power” or Coyerture'of a Husband; 
or fuch as Hold in portage, or were Poſt 
hnmes, 'or within the Carbonian Law, or 
ſome or other after Claims or pretences, 
either 'in, Law or Equity, upon ſome 
newly emergent or contingent Eſtates 
or Reverfions, which may happen until 
their preſctigtion of _ years is run 
gut 3" paifrblenrent  franchement , pub- 
liqnement', et fans aucun inquietation, 
peaceably , freely, publickly and with- 
out "affy interruption ,' & ex Majtte et Me- 
lit beritzge vendu'par Decreit eſt ſub- 
je i retraifis, and in Mante and Mextt- 
Fatt, Lands of Inheritance ſold by Pe- 
creits,) are ſnbject tt be recalled by the 
next ofKin. | 

And” rherefore- our Blew apron refor- 
mers; 'who” are fo #ftaid that-any of 


44%: 24 1 ' or | (1) Plutar- 
theit v1 gotten Eſt te, Oey Pr chus i» Pel;- 


ont to Intereſt, or lad out upon Lands, ,;. 
ſhonld by a Tſeldome accident miſcarry, 
ſhould do well to'take into=their conſi- 
deration' that Laws are ad Civilem homi- 
num conſuetudinem accomodande non alitcy 


B bb 2 quam 
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FLELE Pharmatt eitps/| corpor is NMARE eff: 
virrhms "to: be* fitted?ro'the Cuſtgme/and. 
mafiners of :the-Pevople;? ay'Phiſick ro the 
temper of the body natural,/:znd thonld 
be' grate  popbis'et poſſrbiles #oribus loci 
(m)Egid.Ro- temporique convenientes neceſſarice' commu- 
= ng. nem utilitatem reſpicientes et ({ m)) quales 
crates ad Ni- Hl[titndo et populnus libenter ſuſripiant for 
cociem Plato common good, poffible neceflary apreea- 
6 ang *" bleand convenient to theOtiſtoms, place, 

r1me or people,to- whom they aregranted. 

For the Riſſian Furres or Stoves} will not 

all/the year agree with'the hot himoured 

Frenth,nor their Maſhed doublets be well 
Adured by the FrozenRuſſe, thor Would 
the maririers'-of Scotland ſor well accord 
with ourOcconomy tn England, where we 
ſhould not eaſily be perſwaded'to putia- 
way our Cooks and DairyMaids,and rake 
m thoſe of Scoeland,. becauſe, a pound of 
Scotch Butter, or a Single Diſh of there 
meat,' as the Common people: there do 
make ' or -dreſſe '1t, - might pollibly be e- 
nough'tofeed'or ſtay the Stomacks of a 
mimber of our Engliſh, almoft to'a mira« 
cle;,nor-will their lending and borrowing 


money 


(2491) 
money. Apon Jugh. Rigid andiJealous Sec. 
chrities;;\be 1o/\neectiaryilor! agreeable. 
tothe manners-or Cuſtomes of the Ex-. 
glif-Nation,! as t:; maybe} to: that, of 
Seotland, where they have neither Mines: 
of: Gold or Silver or much Money of 
their. own, 'their:-Merchants are but-little 
more than Retaylers | to -our Retaylers, 

theic- ſhipping little-more than onr {mall 

Barks, or -Hoyes 'of Kent and Eſſex, and 
thetr: Tenants living 4n-great vaſlalage 
and ſlavery, do- pay-the greateſt part of 
their Rents and Tithes-iu- Bodily Service, 
Chalders 'of Vietuals,>Bolles of Meal or 
the: like, ahdrwheretlBMiches of a-few, 

and Poverty of. a-amarly with a: Cuſtom 
not-to be truſtednpor eafiex Conditions. 

makes them glad t&bdtrow or ger Mo- 
ney, upon any terms or pteguidiees tor 
Aviditas querentis pecuniantfatit"inflyus: 
mwentiim Creditori the. wants ahd defire of 
the. Borrawer, ſay the evil - Lawyers, 

makes him-give any Bond'or ſecurity, to: 
the, lender - ahd+- would not be very.wel- 
come; to the: Engliſh,” who ſome greedy 

avid Jevouring Ulſurers and Brokers only 

excepted, 


(e499) 
exdepted,; living! in; a;-fan greater credit 
and $16edom, havebithattdþegn aſed-to 
a; more. noble; kind /Jof [Exuſtiand Credit 
one with; anothes,-and; have'their Mer- 
chants upon the Exchange at :London in 
every Moneth of .the;.year in. tumes of 
Peace, and Halcyon dayes: 'trading,:one 
with another ,.and with the InlandCom- 
modities without , any, moveable :Bonds, 
Regiſtring and. renunciations or-excepti- 
ons ; for almoſt if nat full .as:much asa 
qreat- part of a-qurater-of the. value for a 
year of all the Lands inScatland And that 
the :Dutcb, , whoſe anticot. Laws; were 
for the moſt | pant renoanced with! their 
Soveraign their Lands little; more than 
half - their people, born, bred; and 
living at -Sea, or - uapoh the waters, 4nd 
of thoſe: that are upan Land; the Ma- 
ſer, . Miſtreſs, -Children and. Sexvants, 
are great or little Traders; and; their 
later, Laws and Cuſtoms,:-not failong 
as2vours experimented,;:: were» introdus 
ced:/by- a Gallimanfrey.of pgs of all 
. Religions, flocking + thither1for- Trade 
and - a {uppoled freedom, who by ta- 
king 


C463) 
king. of Dumiiles-as! they: there call it, 
:or#H{ting26f houſes, 15rt accounted as 
Natives, though 1ehoy:bebataswe ſay. 
here to day and'goris to: morfow, and 
in-that regttrd ought 'ts/ give ſtronger 
and mote [bitiding® ſcearieyTthan other 
men; will! neither be'able to give us, 
that //have') ſo great! and - many - real 
and':fixed/FEſtates'initands, any) invi- 
theion or reafon 'roiimitare vhem, -un- 
til. *we+-catt ToveVand>Tike':their/ grand 
variety | ard multitudes of Taxes: and 
Fxcile // whith-evertþf-rheirniNuts and 
- Apples: -cAnfriot ; »©-5Exculed:; -ſappor- 
ted \by' pretended nexyſlity of Armies, 
\Navies;«Forts' in$:Garriibm in thepro- 
penting ws aqui \ fpreading  repub- 
Sek; of that our Manatiatueesor work- 
mien (ſhould enjoy! (the 'gſorious>diberty 
of - paynig''a Tax -of -as machtas/a'rhwwd 
-Petiny''oht- of whar they earn,/io0 1s gai- 
-ed by. rhefr woth}- andi believer ar! to 
bg #Mhertyoand' privitedge: not every 
where to''be' had or 'to:do'av ther Date 
g& it} 'their' often» abſence ar Seay, allow 
-otit'tefs-Frupad Wives!, torgovern all 
»o:10 


or 
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or the moſh of their alfaws.at;bome »;,;,| 
WW hereforc.,qur - Nowe/mongers; ſhanld 

do well to inſpect the Laws of Fraxce, 
tro which, the Laws. of Scotlpnd arein 
fome things too near of Kin, before they 
are too much: in. love: with them, 'and 
con{ider their many. Intrigues, Delays, 
opportunities of bribery and invitations 
-thereunto :/ arhitrarins(s | and, ; 4fyuſtice 
the ; conſequenets-of it, the. hideous 
number -of the Seteſchauſes et. Balliages of 
their ſubordinate. little Courts of Juſtice, 
their, Summary; proceedings wpon which 
- appeals, :ars moſt commonly, expected, 
la grande. et 'frequente enterpriſe deg -Fuges 
 Royaux ſur les ſub alternes I extenſion de.s 
cas: Royaux par le moyen des, Letters Roy- 

- aux the great and often attempts made 
bythe ſuperior or Judges:Royal; in the 

extent oftheir jurisdicions by the means 
. of: the Kings Letters'.or Commillions, 
{ many-of which da the moge often hap- 

. pen, by reaſon of a-Tiax;or Impoſt, pyt 
by "the King iy the; Proceſs of the 
Law ) ſome , of. .them' of Grace and 

- Juſtice 3- and in_thele of Grace remifſi- 


ons, 


ſions 'et reſtitutions en entier Eetters'&xci- 
Gtives of Yeſcifions and reſtitutions, a> 
mongft 'the which are kttres attributives 
wn ton,Cortitm(flonswhereby they 
eteate*JuriſdiQtions, which together wit 

the manyScuffes(#JandSkirmiſhes which (*) Enckiri- 
are there made betwixt the boute &'Baſ- 7/27/t” 
fe Y ſokict the higherand lower Courts, et. An» 

'and/"the necefſities' of -appeal- put upon 1555. Cir” 
thoſe that are denie@& Juftice, drives them 7roce/: c:- 

from their Dar to Beerſbeba, from ſome ry me 
mibpey laid otit if the iring after it, — , 
utto none #t all or- very little, leftin 
theit®Putſes] with a far leſs ſucceſs than 
$4%1"did in ſeeking his Fathers Aſſes, 
which Tong 


yand tedious courſes in their 
Laws flying hke ' an (gn fatwws, 
or might miſteading fire before them, may 
make” us' the leſs be enamored of them, 
when we ſee all the Carey. Pains and+Pra- 
dence, which their preſent, -no-unaGtiye 
-or indiligentPrince(o)Lews' the 14 hath (2) 0r4- 
im the 'year 1669' taken | to abridge _— 
and reform-thoſe multitudes of greivan- #gaeFrance 
Ccc ces, © Neverre. 


I zo# ) 
ces,' whichs,\choſe Laws of "France! had 

faſtened upon that people, did -notwith- 
ſanding Jedve and entail "pon them, 
ſo many'delays, circulations and exp 

ces" in tho Caſes\of; 1}, poeſcn” 
rateons 5 ' exceprieny,)! Pigs intebroge- 
tories «and proctehures, in hb Coutts of 
Parliament, great Counce},' and Court 

_ of Aides;'an+ the / deſtinſiance, cate of _ 
Appeal } compulſories ;\' and Collition 
of pieces, coriteſtations arid matt&d'ſrm- 
my, reproach; gd err Execiti- 
on of Judgments, Caittions, 
ee br Is Moveables antiqiidicions bf 
Damagesand [atereſts,as may affrig 

into _« 1ibera-nos Domine from X79 
the like courſes in Law; good" Lord 
deliver us... ;” - 

.uNort pur. ms to the Mare of krioging 
cheLaws-of Seorfand unto ws;of which the 
| people of that Nation have ſuch 2 Reprer 
and all ws i= as they have made ir mito 
a by wordior mong ft PRngenes 
hob: me NONE and _T ' will 
: Jounye Laws; atd hat their Law is Fes A 
Rams ' Horn which' tach mal" trukes. 


So 


4 465) 
>96"Wittle "cottifort "i oF were more 
dn Wiby thatithty ks Boro be; may 
t Nation or any /thle would'be their 
Pao, take in thoſe over ſevere ſe- 
curittes by Regiſtrations,which probably 
tid nb Yo, an 'original than the Bonds 
uſed in foro Pontificio et curia five tamera 
ApoFiolica ' 'the Popes Court 'or Cham- 
ber, as they calf” it Apoſtolick brought 
into Scotland the he Cleepy '$f that Nati- 
ca, ſeveh'sf : the Infticuti- 
rution” of - the Chile's of fSciors by their 
Kitig Famer the fifth;) ordained amon gt 
other” of the Layety, tobe inſucc 
Tas thefeof, who' inthe time eſpeci- 
| ally of Popery, could riot be thought to 
have been ignorant of the. Pomtifician 
Laws -ahd- cotirſes then liotden io! the 
Court of Rome, and to have made cheir 
dura praftica urcompaſſionate” way of 
ſecurities in ſome, -at the leaſt conformi- 


ty. thereuhto, which(* (CP) AaMnis Maſſa. a ()Antonius 


learned Lawyte” "4nd" Pradtifer ih :4the MaſT 


Courts of Rome ſaith was ex mulris jurid:- —_ 


cis cautionibus dintarno uſu Ras enrie 


compoſita "# eintevifln# Inflramentis a 
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.que ut ſoluere jure cogi poteritt niſi citati 


| b ? .___ * EY 
4 framed out vf *many .cautions'and 
clauſes uſed in that Court and pat into 
writings, and Inſtruments made for 
the paymetit of Moneys, and was at the 
firſt, and inProcels of time xt ab antiquis 
curialibys traditam : accepit ,. as' he had 
underſtood, and received. it from anci- 
ent praCtiſers and officers of that Court 


. brought into a, Cuſtom! and uſe, in re- 


gard that+upon the Popes conferring of 
Biſhopricks, Abbies, and other Ecclefi- 
aſtical ' Benifices and promotions unto 
ſtrangers and people of ſeveral Nations, 
who after thoſe Spiritnal promotions, 
conferred' upon them, returned home 
into their own Countries ,” tpon 
their undertaking to ' pay _ not onl 

their Symoniacal- contraQts, -but ther 
firſt fruits Annates and yearly payment, 
and other dues to the Chamber, as they 
called- it Apoſtolick, and their Officers 
within a certain time prefixed” by their 
Bonds and* Obligations given for”. the 
ſame, whereupon ſepe contingebat quod 
plerique date. fidei obliti non ſoluebant ne- 


- 


(409. 


res .camere ipſuus procuratoribus labori te. 
dioque erat &9+ diſpendio maxime ubi citan- 
di in longinquis degebant regionibus. It 
often hapned, .that many became for- 
getfull of their ingagements would not 
pay,or be compelled to pay, unleſs they 
were cited, and by three Sentences con- 
demned, which brought great trouble, 
loſs and delays to the Profters or Recei- 
vers 'of the Chamber or Treaſury of the 
Pope, eſpecially. where they which were 
to be cited lived a far off,or in Kingdoms 
or Countries remote, and ought to give 
a very binding and» wary. Security in 
Caſes which ſhould ariſe upon bribes, 
and: Simoniacal contrats, of which- our 
honeſt "Monk _ of St, Albons in the 


&”' trinis ſententiis Innodati Tudicati que 


(q) Mat. 


Raigns of our King John C q) and Henry paris, 


| the third; gave many inſtances, and 
which.-that Church in pures; times did 
not allow .. And therefore the Popes pro- 
curators or - receivers endeavoured to 
make an Obligation in ſuch aform; as 
chey might quickly have Execution upon, 
without the delays of ordinary Frgeds, 
P. an 


20, 


| of -ths-a 


. _- Tae) > 
and (ending tg ——— 


and- took 1tv'1name-iof the 


(») Antonius or Bond of-(r):the Apoſtolick-Chamber 
yo. cm propter ipſins camere Creditores | &9«: per 
7 line procuratores/ exeggitata, un ow 


of. the "Debts due;unto .that Chamber, 
and the-Bond made: or invented by its 
ProCtors and- Receivers ay/a more ready 
way: ito" recoyer them; 'The- cruel and 
ſtrange Tyes, -whereof: do as will appear 
by the form recited ind4ntonins' Maſſes, 
bear a+great reſemblance--of the Scotch 
Regiſtrate :Bonds,- and the Bonds of the 
fon; - the Popes Bankers or Brokersin 


Cane 
England before 'mentioned, and would 
have made Horgce if fuch had been in his 
time more-Satirical than. he was againſt 
other unmertifull devices of Creditors 
equainrance, ' whom he termed 
and held ito be no betterthan Poiſon-or 
Hemlock to Languiſhing Debcors. © /! | 
ry C7 D877 An TALL I ge - 3 


(1) Vari, , (5 Sanibe"decere- Nerio won of ſatis 


adde Cicnte s | 
Nodofe Tabulas Cemtum - 


Latengs: i 16484 
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Give 


Gm) 

Give; Texi-to - OO "t.. will.oot him 

I RT RATATY Gn 
\-Let::him- has ate hundred Hemlock 

bands cr _— then 


+:Or ye out chacucdenc and almoſt , 
Chriſtian (#) Seneca out of his temper, j, 


when in thole-more honeſt dayes-even a» neficiie 


mongſ{t the- Heathen, he'rookat to be 2 
derogation tathe faith orCredir of a man 
toBuy or SelEand bf ens upon Bond os 
writing + 12835 with ' 
thetic Eb to. it; before Wines 
eminlis pluſquam: animis credentes tru- 
ſting, moce-to their-Sealing Rings than 
their honeſtics, 

And thoſe ApoſtolicalChamberBogds 
were-{a' hetle 2pproved by their own 
- Galtfews, as din upon.the Queſtion: decee 
ne inter howos wiros tam ardie Obligetionis 
vinculis tot adibitss eautelis wit ? hiker 
amongſt good: men there onghe tobe 10 
firift a kind! of Bonds» with-rfo many 
Cantions refolves and concludes it, rem» 
1a :Conſactudine publics (ctting atide 
common ule and. Cuſtom: of it;,. 


he 


(412 ) 
he be confidendum, to-be truſted qui telcn: 
| flagitat a debitore obligationem ſeve iluwe qui 
ita * ug obligat in utroque videtur argui poſſe e 
_ malitia, who exaQeth or wha pI 
Bond, or he which giveth it both ſeem to 
be guilty of naughtinels. And our inquili- 
tors into all mens faults, but their own 
need not fo caulcleſly complain of quc 
Laws ( which -in the. years: 1640 and 
1641 they cried up, adored,and alleadg- 
ed tobe their Birth-rig Wedend the Sove- 
raignAntidotes againſt arbitrary power 
wo they bs either rdogac 
impoſſibilities , or. cannot give a clear 
and infallible view and proſpeR of all 
the borrowing and ſelling mens Eſtates, 
which multitudes,Millions and Miryades, 
of Accidents and Chances, which yearly, 
monthly, dayly, and in every minute 
and particle 0 time, do happen to all 
men and their Eſtates, a concinual flux 
and reflux intermingling of the. affairs 
of all mankind one with another, and 
the riſe and fall of Moneys , Rents, 
Commodities ,, Trade , Merchandizes. 
Lands and Eſtates will render, as impoſ 


le, 


* 


| 
; 
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ſible, as to count and number the Bees of 
Hybtz, the coming” ori of the Leaves" of 
the Trees'in'Swnmer, and their fall or 
departure in Autumn, or how much of 
the Sea- or 'Salt water, - is ſent out into 
its every twelues hours Tides, or flow. 
ings into the Land or freſh waters, and 
how. much of the freſh Retorns back 
again, or are mingled with it, or make 
it their faQtious and ignorant buſineſs to 
declaim againſt. the-praftiſe of vvit THws, - 
( which "boy do' not un ) b 
cauſe it ſacrifices ' not the Innocent ' to 


the oppreſſing mighty Nymreds, oricon- 


tradifts their unjuſt ' defires'or Intereſt, 
and in the flanders and calumnies 
they would caſt'npon out Laws, dobut 
reproch them with what they could not 
hinder, when they were either manacled 
or-abuſed by the late ever to'be deteſted 
rebellion; and times of confuſion. 
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That the many \complett which they now 
"waiſt e and Le th ba Our ' FE aws, 
beg by them and oceefioncd 


in the * late i rebeVion, tins 2 
oops, and abuſe of —_ 


'Hen the) founder "Y MN 
Iſrael, 'was hunted 
k feet +) Ws Wis murthered, 


ho Weolverwere wade the guardians of 
the i te Taw dwelt it the Tents 
of bind Kedsr, and lay aino 
the Pe r” Mbhichy Was baniſhed, al! 
our Fw 0 ns 1 kGians 
republiok,” 'tq'Gur fur fpcota! 
{aws' ered with ih Fo, 
tle of the* Ree rs of grnth 
Eng lanl* by 4'fei igned Authorit Ny oP 
ment "ito Dart 5; O on. age 
Suffrage t dſo mi Ica 
SR rSafNe dla” never be knox 
who they wete; where to find them, 4A 
Oo 


bo eh 
who Cre: n:: An!, ement, 
fabſcripticn or promiſe, Ne from 
all thar would enjoy any place 6r Office 
in' that {o-wickedly: framed Republick, 
to obey and abided their Goverarhent, 
without Sore or han cof: _ witenby 


their” unpious an d: Covenant 
with their. eos ates, they bad 


| | been+burt-'m little: befoze' inforced 


dupon 

pain-'of) n-and-Jloſs ;of all 
Offices: and Imployments in che Nation, 
- —_ ro maintain the Kings Perſon, 
FuriſdiGions; \Flonour wand THe 

_—_ nd che priviledges of bath Henſes of 
Parliament; the Kingdom. was new to 
be: plowed. up, and a great gain expe> 
_ xt they havethe Sowitig:and 
of” it, Waves; wete: incouraged, 

wy Shares "few them ta: betray:and 
cauſe ' their -Hurburids to be! Sequeſired, 
Servants their: '\Maſters;, nd Children 


their Pareatsy: many: lictle tories 
or UL anaone- ne on to 
a their -Rapinez Pride and Ignorance, 


roeteen eden mens and 


ox diligiftery;being by theniſeerh- 
Ddd 3 ingly 


"Egn6) 
ingly allowed fifth-part ofthe Profits 
of the” Benifices't: ffomm's which” ; their 
Husbarids':dnd* Paretits wete'Sequeftrtd 
for chirC6nlcience 4dLboyltybutarhen 
their hatdly obtained Bfdets:jnahy thing 
<#t:did but {ivor '6FtempaBion were 


Forgen with 'them'to their ſfub-Commite- 
DT hs intlmations,or 
bg Zomme's: 


os prone Or INE nm 


= _—— ih thee: Un 

viofthtSher poitand rapirit,/ 

_ v'''Paratielb retry; 6 nnd the 

glen of the onrertarbery of 6ur 
Libertits,;/® they voted down 

OAT ha 


Com- 
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Commone«Fleas, and: Exchequor, aridino- 


thing wonld pleale thenr hat a miſtaken = 


rule of Scripture, and-apretended hypo- 
critical _ of ;godlinefs, for.thead+ 
vance- of the leafrnalind rofit of th 
ſelves: and; tie! Blari icah brethees 
who they called-Saints-at the ſarho time; 
when they: thotiphty irico-be/a,piece. of 
onek to give. ap pcorhebleſied 
who far:better-deferyed its 1 
4 Hh 097 put their Olker/and:man'iof. Sits 
in mind of his advantage-to pelo: of 
t QUE 
ie Neſt or.honſeof of 
called; and Ore rhe pet Autho> 
rity, and drake it pat Ee as: littoſcli:in a fidgle 
Perſon, 2 hich 
as" tO. 
mat 40. his 


—C C—_——  _ 


| "tans ) 
ProteSor of. an 8 95 rebellion-catled 
z. Fart Lawyers that pleaded 
fork in the” caſe of an Habeas corpus; 
brought by Mr.. Coney, a Merchant. i im- 
priſoned- in the; Tower of Londox,//an 
high! Court: of miſcalled Juſtice k-3 hy 
ed to'butcher thoſe that ſhould attempt 
the - reſtauration of | the. King and- his 
Laws by an arbitraryiway of Trial mew 
out a Jury, becauſe rticy would not gi 
VerdiQs againſt the Law: and: 
Conſciences ; anluftrument Code 
was / procuted! to be: made 'to-mamtain 
his arburary power, | and / aw” Army of 
20000 |Foot,:;:and'; 20000;  Dragoones, 
and a Formidable Navy atSea, Wo 
he aud kis privy. Councel mi 
or-dil: 'the EleQion: PacKamces 
men':of; the Hooſt of Coimmidne before 
their ana common Lawyers, and 
forme that neither underſtood common 
or-.givil Law, iwere' inade: badges) bfakt 
Courts [for gs Sa} Tcha 
avenes,. a3 nce-and imcipacities, 
how-co or: determirie Caufes:or 
de pgs 3 wbald'be a.fub- 


ficient 


_ ; C 
_ + 4 2, a 4 .- : - . 
—— _ 
wo gn , * 
dit, ” 


| (419) 
ficient guide or condud unto the doin 
of ww a blind man might Judge of 
Colours, a Carpenter could by any rale 
of Prudence be imployed to make and 
not to ſpoil a Suit of Apparel, or a. 
Bricklayer never brought up t6 any other 
trade could without danger of a fick 
Perſon Officiate or Adminiſter Phiſick 
nnto him 'as a Phiſitian or Apothecary, 
or as If the adminiſtration of Juſtice 
eould "attain ro any thing more than an 
injuſtice by an Antipodes of Law 'or 
Knowledge, $pi ritual pride, Folly and 
Fanatick Ping& with the gain of ptun- 
der and hdpes 'of "Dominion, were- to 
all bat ſuch as fled with the Church into 
the Wilderneſs become the on! Religi- 
on, "the celebration of Marriage appro- 
priate” unto the, Clergy, y, andthe rites 
of Holy /Chureh; "was by aw A& 3s they 
called A of Parkiathent,: deveſtcd Seed 


eaken. from'them: indpur into the Office 
of hs ET j*ultereby the 
Mothers Words Tad eheir Bis 


thers eos 0 RG Farnicators, and'the 
Children- to-be- a6 bel would tare 


been 


H* 6gt 


(:420)) | 
beeniBaſtards if themerey, and compaſli: 


on ofthe King had. not-after his miracu- 
lous reſtauration, - confirmed and made 


good by-an A of Parliament,” thoſe-un- 


lawful Marriages which had before gi- 
ven Auch an ungodly liberty , to" thoſe 
people of the new light or Devils dark 
Lanthorn, as ſome could not mortify the 
_ or refiſt. the Wiles of Satan with- 
out::2 ; or. .3'\- Wiyes,.at, a time in} ſc- 
veral Places,, others 10 and: angther 
i 
"The Swine broke into the; Carden of 
 excellenely: conſtituted Governs 
we and. Laws, -whilſt Monarchy -re; 
mained amongſt us; and- rooted» up the 
Lilkes; and, trampled -upox the Beds of 
Spices the: little- Foxes as well as the wild 
Boore would be doing, -and rather than 
waht-rheir opportunities of 'Wickedneſs, 
would bufic; themſelves in _robbing one 
another. of "their Prey, +and the Priceiof 
the blaodtof- the Lords anointed, 19 
chat -tnany' of the firſt ſore, of Rebels 
which banked him, fold - thejy debenturs; 
and: A of Iniquiry tothe ſecond. fore, 


= 
who did ſlay kim-atz6pence in'tty 
Pound, Es: 6 advantage; of a great 
deal. of Intereſt to > bs TOR thereup- 
on, and: thaſe rewards of ſpoiling three 
Kingdoms, and; waſhing/them in. i Blood, 
making che Purcbafors, cich by the gain 
of Rebellion and: Sacriledge, every Me- 
chanick the himſelf, a So/on or Li- 
curgs, andthe common Souldiers their 
fellow Legiſlators, taking their mealures 
by their vulgar:Capacities, affiſted with 


ignorance,factousClamors Tr erwwre 
troubled. their Maſters and hare 
filled. the Coffe-boiſer, with many a new 
fangled þ popoion, ; and: the Phanatick 
diſcourſes of a Rataand BallatingBox,for 
the alteration of Laws.and Covernment, 
the. Records and memorials of the King- 
dom. concerning the Juftice and more et+ 
pecial affairs thereof,whbich theCommons 
mm Parliament, in Fa 46th, year of the 
Reign ofKingEdvardde.chird ſtilad che 


(vu) Peritiones 


L evidence of the peoplg ot E * Parkaments 


PETPETUA 

lind;were by Hugh Peters that 
Rebelliobs. Preacher adviſed to be;burnt, 
and that has'>wicked' Councel-1o: well 


© It enter- 


46E. 3. 
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(423) | 
entettained as an-Qcder was tmade { bat. 
happily preventei ): to throw all: the 
Records. 1n; the: Treaſury, and keeping 
ofthe Chamberlains of theExchequer,and 
the Records in the Treaſiry:af Kings 
Bench into:the River of 7 caddy if F 
pleadings - were deſtroyed and Iflnes 1 
all Actions by a Clauſe darkly ral 066 Fu in 
an A& of their mifcalled i cat CON- 

cerning Meal turned.into a general, 1due 
of not guilty proper,to Attions of treſpaſs 
and made- to. be: the Iffuein all Actions 
whereby.no mancould know beforehand 
what was to be proved or-yerified at.the 
Tryal of the Cauſe to the great delay.and 
hindrance of thoſe which were concern- 
ed unit, and extraordinary charge of wit- 
 neffes, and” innovat! = te the rage of 
many.»waters combined into: a. " 
aſlalted-/ and broke down: as: much. as 
= could of the. Banks. of our Laws 

Liberties, whilſt che' weeping, .de- 
.. ceitfull and devouring Hieza = the trea- 
cherous :P anther hegui ed:and. cheated a 
filly people, of their Laws and Libernees, 
ang made hoes 7 in a necdle(s and: unfit 
NE 
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feeking for Liberty,tp loole all-that they 
had"of 'Liberties, 'and betray thenifelves 
and''their Laws 'and 'Liberties' unto an 
nſurpedand Tyranicalauthority. Learn- 
ing: was accompted- an Echnick-or Hea- 
then, and-:reafon mo lefs' thatr Aheichri- 
ftiar” the THiterate »Major Generals and 
ſome of 'them- that were:notaltogether 
ſtrangers to Learning; ſoorned and. do- 
minered fover” the-Law;y forbad thejuſt 
proceedings thereof, -and-niockedat>the 
beauty. of its reafon-and formalities, the 
Drunkards,.'as 'Dawid: once —_— 
concerning himſeli:madeSangsof her and 
heri-Friends' and Eovers::ftoodaftar off; 
an':advanced Cobleri*was allowed ta 
threaten to: hang -up'the Lawyers Gowns 
in Weftwinfter Hall;-as:che- Trophies of 
their "Mectianick Conguiering ipgnozance; 
and 'the {rms of Court were deſigned to 
be Garriſons or- Brew-houſes , where- 
fore 'they that Idolized , and: were ſo, 
great : Gainers: by thoſe unhappy times, 
may do well to forbear their accuſations 
of our Laws,” when they. themſelves did 
put ſo many tricks upon'them, -and did 

Ece 2 all 


alt: they; .could-eo - 


» teſter 


Cad'- 


Daightes: of our Syaz, - | 
part:ofitho Worltl may wr pocerts to 
lie: ar the doofs of rbaſe, who when the 
ny Porn of qhe-Geld was not 
tbotnd band and foot;and abu- 
feb b ztlingRebellion; Sowed the 


| Tatcroflaoouaion Babarm; Fraud and 


in-.4be ed evo as 
etl inddok rquire-and bufic an 
Anmendale adorn \for-want 
S$tariChanberand the awe and. terror 
ofa: 8pyeraign King and his Laws, to 
bextie; inquare'ibto:and'reſtrain-the.ax» 
otbitances- odhdtovied bf i. the: Nation; 
pubifh the - Offenders), and diſcover 
thei cretcontrivances , with their Ab- 
bercors; Maintainers, Partakers, AGoci- 


ates and Copofcdeates, whodid grow.up 


likbrebajddvouring GrarodileedindByrhiame, 
and' muſtitudes- of poiſonous: great and 
ts which the: Shme -aod 
Mud: of) the: Foredboing Nalei Had ac- its 
drymg up tft behind! it, tomnteſt- the 
mri an Idolatrons _Egiptiace 
brought-.in _— our not longrhefore 

= happieſt 
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happieſt Nation of the Earth, and moſt 
free from Taxes, many great 

and oppreflions and introduced theVilla- 
- niesand corrnptions of an Azarchye,Sub- 
orning of Witneſſes, Forgeries, taking out 
or putting m' words into Deeds or Evi- 
dences, or-antidating of them, Imbezel- 
ing or burning of haſt Wills and Teſta. 
ments 'or - Eyidences, making or procu- 
ring " falſe Certificates , forging of 
Records,'and putting them upon the file 
or laying them amongſt other Records, 
count ng of Heirs 6e Children by 
making” their ie f ſed Mothers to feem- 
to be: with Chitd by y wearing a'Cuſhron 
or "the - like - upon "their Belhies, and 
buying a Beggers Child to be ſuppo- 
firiouſly. / takerv. from her in the time 
of | her'pretended Fravit'or Child+bieth, 
cunning dilleifins, and'forcible 
Entries couſening of ( nts, underCo- 


lour 6fFruſts dangerons,Praftiſes, Witch- | 
crafts and: Sorceries, to (s or: carry 


onunjuft and'ugly defigns, puttiog a:dead 
mans hanJ to a Will, and procuring Wit- 


nelies toSwear heSubſcrib'ditzcormprion 
and 


emb : of * fe 

and embracery of Juries,' forging of 
P2 bogner | Wits, and: Proceſs Bok Mo- 
ney -not at all due, extortion and 
illegal doings of under-Sheriffs, Bai- ' 
liffs and Attorneys in 'Arreſting men 
upon Blank Warrants, ' without any 
Writs firſt had to Warrant the ſame 
Debts' or Debenturs owing to the State 
( ſo ycliped ) forged andcounterfeited, 
and "ſome for no leflet a Sum than 
20000 |. with Intereſt for many years 
to be reckoned for it, -infinuating or 
Birdlime ' kindneſs. unto ſome + old 
froward or ſolitary men, to 'procure-a 
fat Executorſhip; tothe ruine or defeat- 
ing of the morejuſt rights orexpeRati- 
ons of Wife, Children or Kindred, ma- 
king lies, and caunterfeiting Letters of 
falſe reports, 'to-procure'a Son-who' was 
towardly enough to be diſ-inherited by 
his Father , —_— a -Joynture to; be 
made'to a- Wate, of another mantis Land, 
Infants procured ito -levy- Fines,” and 
them to be: paſſed, and \ the | Silver 
paid ſome dayes after the death of the 
Cogniſor hiring of falſe Witneſſes to be 


at 


© 
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gifts or other indiret means, ora delu- 
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at trials or hearing of Cagſes, to be ready 
when any” as bad as themſelves ſhould 
have occaſion to Purchaſe their Perjuries, 
making, dreſſing up, and diſguiſing a 
Witneſs by ſeveral names and habits, 
to be examined at ſeveral times to ſeve- 
ral purpoſes, and pretences ha» 
ting -and. falling out with ſuch as ſhould 
Swear-: a truth againſt them, or will not 
faſly Swear for them, turning away of 
Servants far adhearing unto their Conſci- 
ences and diſaracetally utting away 
without maintenafice or "clief a vertuous 
Wife,and declare three of her younger 
Children to be illegitimate upon aPhana- 
tick Jealoufie,that an Angel of God,and at 
an other time the boly Ghoſt, had revealed 
unto him that ſhe.was unchaſt, and had 
committed Adultery, and thoſe groſs Ini- 
quities andFollies committed at the ſame 
time when he pretended to lye low as a 
Chriſtian, and dreamed that he was 
above Ordinances , Witnelles ' canſed 
to - be abſent by Arreſting them 
upon- falſe or pretended Afions, or by 


ding 
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ding or: carrying them to.a wrong Court 
or ſtealing away their time in a Tavern. or 
Alchoule, teaching filly Wicneſles what 
to ſwear, and carrying a Paper to which 
they were beforehand prompted to an 
Examiner in Chancery to ſet down their 
depoſitions by it, a party in a Suit in that 
Court, putting - himſelf into a diſguiſe, 


and cauſing himſelf by a wrong name | 


to be examined in his own Caule, which 
had paſſed for current, if the care of the 
Examiner had not hindred it, . the grea- 
teſt pretenders to Integrity, and a righ- 
ceoulneſs neither to be ſeen, felt, bears or 
underfiood;could rejoyce at the ſight of an 
; ge" 'bribe or preſent as big as 
4 or 500 f. receive it and do nothing 

or it, and the ſowreſt of their Areopagt; 
tes ſtitched and bound up in a great deal 
of * zeal and fincerity, as they Imagined 
thought it no violation or aſſault upon 
their form of Godlinels, if they took 
3004. or\t>00l, ata time,and could not- 


w ing bring their longing avarice 
pe arnea: Bo a temper »nd lf denial, 
as t reſtore it again if their, Mepboſtophi- 

F ; ts 


093 J 
_ or diligent\ Devil, >could- not" fetch/or 
carry the defign.: © 

Amongſt the ' moſt bufie Reformers 
and #7 ramen and thoſe who 
have }been moſt clamorous againſt the' 
Law,-one+ may be'named, who ina 
viſh and oppreflive Cauſe or Aion, did 
in leſs than three [quarters of a year-ſo 
antt_ey Adtions-and Troubles - againſt 

a poor ' Tormented- Defendant: ,- as''he 
was fifteen-times Arreſted, ' or 'had inthat 
time as many AQions broughe againſt 
him; fome” whereof :coming toTryal, 
the Reformer would'never be perſwaded 
to - be quiet until / the fear of bei 
Indiged for a. common -Barrator ' di 
put- -bim into a7 more Ps hae 
moures «| -- ELE 

Another whilſt he buſied bimnſelfin 
transforming the Monarchy ' of Exgland 
into''7 profuſe and unbounded Anarchy, 
canld/ w-bis Liberriniſmand H 
retamforhuch of the Devilin him,> as to, 
Mon one patrcel of Land for confi- 
from > 1h of Money, : pka times 'OVer 
ny wo —— | = 03 22730917 547 
F 


And 


[we Jr  _— 
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ding or: carrying them toa wrong Court 
or ſtealing away their time in a Tavern.or 
Alchoule, teaching filly Witneſſes what 
to ſwear, and carrying a Paper to.which 
they were beforchand prompted to an 
Examiner in Chancery to ſet down their 
depoſitions by it, a party in a Suit in that 
Court, putting - himſelf into a diſguiſe, 
and cauling limſelf by a wrong name 
to be examined in his own Cauſe, which 
had paſſed for current, if the care of the 
Examiner had not hindred it, , the grea- 
teſt pretenders to Integrity, and arighn 
ccoulneſs neither to be ſeen, felt, bears or 
underftood;could rejoyce at the ſight of an 
extraordinary 'bribe or preſent as big as 
4 or 800 1. receive it and do nothing 
or it, and the ſowreſt of their Areopagt; 
tes ſtitched and bound up in a'great deal 
of * zeal and fincerity, as they Imagined 
thoughe it No violation or aſſault upon 
their form 'of ' Godlinels, if they took 


- *»/ 


500d. or 7 ata time,and could not- 
—_—_— ing their longing avarice 
to (o excel ent a temper and (elf demal, 
as't reſtore it again Wyheir Mepbeſtephs- 

_ Ins 
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_ _ or diligent Devil; *could- not" fetch/or 


carry the defign. 

Amongſt the 'moſt- bufie Reformers 
and' Propoſition-mungers, and thoſe who 
have J}been moſt. clamorous againſtthe' 
Law,-0ne+ may beamed, who in a 
viſh and oppreſſive Cauſe or Aion, did 
in leſs than three |quarters of a year ſo 
mulcply: Actions ind. Troubles againſt 
a poor Tormented' Defendant: ;- as'' he 
was fifteen: times Arreſted, or 'had inthat 
time as many AQions brought againſt 
him; fome whereof 'coming  to''Tryal, 
the Reformer would'never be perſwaded 
tobe 1 quiet until / the: fear 'of bei 
Indicted ' for a. common Barrator | di 
put-bim -into a7 more? PRO! ny 
MmOour> L 
Another whilſt ke| buſied himſelf; in 
transforming the Monerchy' of Expland: 
into''2 profuſe and unbounded Anarchy, 
canld; w->his Libertiniſmand H 
retamfo rhach of the Devil-in him, >as to 
M one pafcel of Land for confi- 

Stimms of — : Ka times 'OVer 

co veer Peſo. - | 03 22/7017 127 
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And aGranget of the reformi uy party 60 tO 
make good an unjuſt VerdiGh,amt 
it om being;ſhaken by aWrit- way | 
| could think! bis cime andiInterefixwellibre 
| | ewes to folicite & ſaddainly ave Clan- 
| defiigely by the means of a confederared 
| Patty, obtain an AR of Parliament to be 
| | wade tO. ea mo all Writs ofErrorafter 
being afterwards troubled 
with. bir aerTor. winch contd nottune 
ns to hibat&reft;wasthe cauſe 
of putting that buſineſs which he had be- 
i + fore apd. all Manters of thar Nature into 
= tht :© e obaCommirttee;made up 
it of:'T, and CommtreyGentletes, 
W | whiiofe ſmall affedion and mentions to 
Wh” do:: Juſtice, was-teſs; than+ their Know- 
ledge, Skilf and Method'was to do 1 "t, 
and was [0 '., &xed to rhe | opinion | 
Juſtice 'of _ a, AS 


(| | ; of. \ the 

=> / when: _—_ worry w/o oo 
| aye 1b y nah 
| by the Oabrla frond 


i  . of -learnad; all able Jud 
4 and-rthet it bad. net ye: 
_ _ to have tin his 2d- 


( verſary. 


I'T: \ 


—_— 


it; andthe; Quakers, or. ſome Gamainaes 


- on only that Came'or;Trade,;. 


w_ that; wi [rs the MAabnc 
rade-.Qf 444 Me,or 100/-of | 
Texck;ot-Degji would-be ſure not.on- 
ly, to intermingle their Arts and. ms: 
gems- in, Troponning,,; but. anderta 
where i$bey;gould meet,with any, fec 
peopleithat would believe chem to. War 
rant;.the near, of Sie and AQions.at 
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Mi 
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qolly 4a out of which they 
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their a7 ws _ Te 
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or owed with--all :its ſequel : of fecuri- 
ties,. as Bonds, Bills,: Sravuces or Recog- 
nizances.,; '&c,' A -defiy - very uſefull 
for., thoſe that in to ſaddle' the 
Engliſh 4he, and: load ther with Taxes 
and ments: i# fecula ſeculorum to 
the utmoſt end. of their Dominion; of to- 
make a; Rod- or Rack for any *which'iin' 
that their-time of Plunder or fequeſtrati- 
on either had or ſhould be ſo bold there- 
after, as, to., adventure. themſelves and 
their... Eſtates for Monerchyand Lojalty, 
and to giicover, decimate or reſequeſter 
any. ſuch diſtreſſed mens Eſtates, which 
in ſuch or after timesi of perſecution for 
Loyelty, ſhould be hid :or:concealed.” ' 
Our greater Courts: were tobe cut 
into feveral Cantons , iand our Laws 
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;State,'and-# Madneſs in' the blew apron'd 
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and; defenbve againſt all. charweeefor 
God" afd the Vn os 
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10 Alt withthe th 
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[f und hemerous as | may with a Titdb Ad. 
[| dition, ' ſay '#s' the P6Rt  Virgiladid I Tong 
'q ago in another Caſe. aps ; 2 
| , 4 tt tab bY W'4 » CSDTIEH 56 © 


Virgil 1b, 6, Niw 

1 —_— wii fe nguin Cenran mhur Cai 

: £ 

wn ones Jelena wen el 

; **fardis. Fo.) oniþr dr 11269 

- Th 3 1612 © [11 it {it tb; {6 F/ , 13 91511 

An Inmndred 'Tongies will 1 noe Rufflee'to 

- el}; © if 3.{il £39 » $23(if; 23132 

The! foutiombeds oF hirehaig 

-viCo 352 f, oF g.m Lei in Y>1I04 

Where T6ads'antd' Stidkes" ad alt ph 
© Veiiemous rotit UA 505 08 20: 


Wed; it A ETA 
(1% 109 Z 1072110 


flo! | 


Which 


Gy go 


Mapper wr 
ddr," hot"to the t63 
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wy, Pretixes; of alfixes, Ml 
acoardic eo the petrtine 26d plain fahee 
and meaning 'of the words ns 
untbthems;-the True Inte r me kring-fr 
reaf@n-of the Daw alt Try 
of; -withkout gbſchttity''bt tiakio uſe of 
any 'E Bi nl or croohee' or areral 
rarer ov Ap ve bp by 
reg C 4 or mi{guide 
de ne *Have hot; 
in-thew'any* pr or incfination” to. 
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thareof, o#'the' good 'or well bei 
the- poophe,>but are dr4wn I,thbe; kts 
e& ous 'of what was landable ad 
uſefull in theLaws ofNature andNations, 


ths: and. 


be, one at 


maximes and pot haprkans - 
cence of perieftion. or .exce ht 
reaſon, cr ug are not-tedi = 
or dilatory. in their Proceſs.or procted 
ings,. nor barren or defeQtive in onagr ef 
remedies, and if well.executed, Chutkane 
Errors in minim3s (© raro contingentibwe in 
matters of ſmall moment;or ſeldorhup- 
pening only nagas + ky the Uſe 
thereof in the- | 
beyi 
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the (ubordinate ED care to ſee 
them duly put in Execution; -wouldevi- 
dence -and manifeſt cthem(e]ves to! be 
| moſt agreeable tothe juſtar 

Laws of God, the wiſcſ and-moſR fore- 
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excelling the Laws of all the Nations:of 
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:-That:t6' ot © Coil? aid pra- 
Giſe notice 6Fit, and to excule their Sins 
by ſaying or thinking they muſt Live per 
fax or. mef2s,. it is Ho. nidtter wer r'by 
right br wrong it 1 is their rathe yriGalling, 
their Maſters. orFa ers did It them, 
and tit: if 4hey did not fo hs world do 
# , may bring them to ſuch a Salvation or 
Stat&ih the Life Immortal,ag the; ored 
Dina | "of "the Epheſians” would_have 
t ther, Silver Smiths or Shrine ma- 

kets yh1t6., 

beſo. wiſe as to believe thu FO 
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chings. was never yet held by any of the 
Sons IR. ters of men(children,Fools 
aid; Madfolk only excepted ) EASY 
Nag ot Reaſon & 'takingiaway the right 
of them, forſo our:Food Ret 
men, and every thing conducing to the 
well 'being of 'Mankind,,. or the Meicro- 
coſme'of i muſt be forſaken and aboliſh'd, 
that ''*tr- | ſhould be confefied that . the 
Winds, Rains, Froſts, Colds, Heats, and 
ers of the Summer,andWiater, are 
'not/2 lierle neceſlary.in.the Macrocoſms or 
'Gods'Uivine Providence, -although ſome 
'patticalars have luffered, whilſt i the ge- 
neral Good was taken care of... - 
10) Phat many or the moſt of the Suits in 
'Law'or Equity, are cauſed by ſome un- 
''quietriefs ofSpirit.or impaticnce,too-mnch - 
jar nt or truſt, overhaſtine(s,over- 
capetneſs, ſome deceits or working upon 
nieceflities,fome injuſtice, folly orKnavery, 
preſſion, evil defigns, over reaching or 
E106 right | 1n.one of the Parties, 14 not 
peeviſhneſs and | heat , of contention in 
both, that” all or moſt. of the Errors, 
Intrigues, Tricks, Blinds, delays, Ra- 
vels 'or Fogs therein, which do not ſel- 
dome trouble.:or perplex the moſt care- 
baſs. and wy Lrr'y are purpoſely or 
4 | Hhh 2 _ calually 


*f _ 
- 


(4442 
caſually. made on cotferly 
both o 
torn or oro an 


To fre moe can'ds in the: 


nence'theresf" Ea! 
En looſes fronwth ih 
complaint or pretence of p 
that a particular few or f + pe 
. Tneonyeniences, ' wil not be eno is 
ballance or recompenece a multztngde; ad 
an” univerſal -daily and eitimacAfag of 
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